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liie possibility of Administrative Ethics* 

Dennis 'Ehor!5)son 

Administrative etbics assunss that individuals 
in organizations can make moral judgements and 
can -be the objects of moral judgements. Two 
comiijon views of administration- tben administrators 
should either follow the policies of an organization 
or resign from office, and that administrators 
should not be held morally responsible for the 
wrongs of their organizations-deny these assumptions 
and vjoiild make administrative ethics in^sossible. By 
understanding how these views themselves are 
mistaken, we can see how administrative .ethics is 
possible and what forms it should take. 

Is administrative ethics possible? The most serious 
objections to administrative ethics arise from tw common 
conceptions of the role of individuals in organizations- 
what may be called the ethic of neutrality and the ethic 
of structure. Both of these' viei^fs -ms-t....b8 J2ej.eeted ,if . 
administrative e-thics is to be possible. 

Administrative t aics involves the application of 
moral principles to the conduct of officials in organizations. 
In the form with which we are prinmarily concerned here 
(ethics in public organizations), administrative ethics 
is a species of political ethics, which applies mcral 
principles to political life more generally. Broadly 
speaking-, moral principles specify (a) the rights and duties 
that individuals should respect -vhen they act in ways 
that . serious affect the well-being of other individuals 


* Public Administration Beview, September-October, 
1985, VDl.li-5,No,5, p,555. 
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and society 5 and (b) the conditions that collective 

practioes and policies should satisfy idien they 

similarly affect the well-being of individuals and 

society. Moral principles require a disiaterested perspective 

Instead of £:,sking hox-i an action or policy serves 'She 

interest of some particular individual or group, 

morality asks whether the action or policy serves everyone* s 

interest, or whetlier it could be accepted by anyone who 

did not know his or her particular circumstances, such as 

race, social class, or nationality. Moral judgements 

presuppose the possibility of a parsons to be judged, 

Ihe most general challenge to administrative ethics 
would be to deny the possibility of ethics at all or the 
possibility of political eti'iics. Although a worthy 
challenge, it should not be the primary concern of defendars 
administrative ethics,. BieoristsC as well as practitioners 
when they think about ethics at all) have been so pre- 
occupied with .geoaeral objections to ethics tb^- they have 
neglected objections tliat apply . specif ically to ethics in 
administration, Siey; have 'not -suff iciently considered 
that even if v;e accept the- possibility of morality in 
general and even in ; politic s ire: may have doub t s about 
it in organizations, ' - ■ 
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To isolate more specifically the objections to 
administrative ethics, v/a sheuls assume that the moral 
perspective can' be vindicated and that some moral 
principles and some moral judgements are valid. Despite 
disagreement about how morality is to be justified and 
disagreement about its scope! fend ‘content, we nevertheless 
share certain attitudes and beliefs to which we can appeal 
in criticizing or defending public actions and policies 
from a moral perspective. 2 

The more direct challenge to administrative ethics 
comes from those who admit that morality is perfectly 
possible in private life but deny that it is possible 
in organizational life. The challenge is that by its 
very nature administration precludes the exercise of ■ 
moral judgment. It consists of two basic objections- 
the first calls into question the subject of the judgment 
(who may judge) ; the second, the object of judgment 
(who is judged) . The first asserts that administrators 
ought to act neutrally in the sense that they should 
follow not their own moral principles but the decisions 
and policies of the orgardzation. This is the ethic of 
neutrality. The secons asserts that not administrators 
but the organization (and its formal officers) should 
be held res ponsible for its decision and policies. This 
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is ethic of structure. Each is callsd an ethic because 
it expresses certain norms and prescribes conduct. 

But neither constitutes an ethic or a morality because 
each denies one of the pru suppositions of moral 
judgment-either a. person to judge or a person to be 
■judged. 


I. The Ethic of Neutrality 

The conventional theory and practice of adminis- 
trative ethics holds that administrators should carry 
out the orders"' of' their ■ super! ers and the policies of 
the agency and the' government, they serve.3 this 

view, administrators are ethically neutral in the sense 
that they do not exercise independent moral judgement , 
They are not expected to .act on any moral principles 
are reflected in the orders and policies they are 
charged with implementing. They Serve the organization 
so that the organization may serve society. Officials 
are morally obliged to serve the organization in this 
way because their acceptance of office is voluntaryj 
it signifies consent. Officials know in advance 
what the duties of ' office will ‘be, and if the duties 
■(or their minds)change, officials can usually leave 
office.,' , '■ 
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■ the ethics of neutrality does not deny that 

administrators often must use their ovm judgement in 
the formulation of policy. But their aim should always 
be to discover Vifhat policy other psople(usually 
elected officials) intend or would intend; or in 
the case of coraflicting directives to interpret 
legally or constitutionally who has the authority to 
determine policy. The use of discretion on this view can 
never be the occasion for applying any moral principles 
other than those implicit in the orders and policies of the 
superiors to whom one is responsible in the organization. 
The, ethic of neutrality portrays the ideal administrator 
as a completely reliable instrument of the goals of the 
organization, never injecting- personal values into the 
. process of furthering these goals. The ethic thus 
reinforces the' great virtue of organization- its 
capacity to ser/e any social and irrespective of the' ends 
'that individuals within it favour, 

A. variation, of the othic of neutrality gives some 
scope for individual moral judgement until the 
decision or policy is ‘’final”. On this view, adminis- 
trators may put forward their own views, argue with 
their superiors, and -contest proposals in the process 
of formulating policy. But once the decision or 
policy is final, all administrators fall into line. 
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and faithfully carry out the policy. Furthermore, 
the disagreement must taka place Vvdthin the agency 
and according to the agency’s rule of procedure. 

This Variation puts neutrality in abeyance, but 
’vsu spend ed, neutrality” is still neutrality, and the 
choice for the administrator remains to "obey or 
regign” ..14 

Three sets of criticisms may be brought against 
the ethic of neutrality. First, because the ethic 
under-estimates the discretion that adjairrlstrators 
■exegrcise, it impedes the accoun.tability of 'adminis- 
..trators by citizens. The discretion of administrators 
• goes beyond carrying out the intentions of legislatoxr. 
or the superiors in the 'organization, hot only because 
often administrators can and should take the initiatig"-; 
in proposing policies and .mobilizing support for them,- 

The ethic of neutrality; provides no guidance for this 
wide range of subst'antive moral decision making 
in which' admlnist rat ors regularly engage. By rein- 
forcing the illusion that administrators dp not 
exercise independent .moral judgement, it insulates 
them from external accountability for the consequences 
of many of their decisions, V 

A second set of objections centers on the claim 
that office holding implies con sent to the duties 
of office as defined by the organization. While 
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it may be easier to resign from office than from 
citi2enship, it is for many officials so difficult 
that failure to do so cannot be taken to indicate 
approval of everything the organization undertakes. 

For the vast majority of governmental employees, 
vested rights(such as pensions and seniority) and 
job skills {often not transferable to the private- 
sector) supply powerful incentives to hold on to 
their positions. Even if on their own many would 
be prepared to sacrifice their careers for the sake of 
principle, they cannot ignore their responsibilities 
to their families,. Higher level officials usually 
enjoy advantages that make resignation a more' 
feasible option* They can return to (usually more 
lucrative) positions in business or in a profession. 

But their ability to do so may depend on their serving 
loyally while in goyernment, demonstrating that they 
are the good '’team players'* on whom any organization, 
public or private, can rely. 

Furtheitiore, the dynamics of collective d elision 
making discourage even conscientious officials from 
resigning on principle. Many decisions are incremental 
their objectionable character apparent only in their 
comulative effect. An official who is involved in the 
early stages of escalations of this kind (such as aid 
increases, budget cuts, troop commitments) will find it 
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d?lfficult to object to anv-^^ subsequent step. The 
difference between on stop and the next is relatively 
trivial, certainly hot a reason to resign on principle, 
Besides, many decisions and policies represent compro- 
mises, and any would-be dissenter can easily be persuaded 
that because his opponents did not get everything they 
sought, he should settle for less than what his principle 
demand,. For these and otiier reasons, an official may 
stay- in office while objecting to the policies of govern- 
ment; a failure to resign therefore doss not signify 
consent, . * 

Proponents of the ethic of neutrality may still 
insist that officials who cannot fulfill the duties of 
their office must resign, .hov^ever difficult it may be 
to do so. But as citizens we -should hestate before 
endorsing thi’s, as a qonsral, principle of administrative 
ethics. If this view were consistently: put into practice 
public off ice's' would soon be populated only by those who 
never had any reason to disagree with anything the 
governm.ent decided to do. Men, and women of strong moral 
conviction would resign. raM.ier than continue in office, 
and ,we ivould lose the services of the persons who could 
contribute most; of public .-Ilf e. ; ' b ' 

Because we do not want ,tp. drive persons of principle 
frbrh' office, we -should recognize that there may be good 
moral reasons for staying in office even while 
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disagreeing vdth the policies of the government , 

This recognition points to a third set of objections 
to the ethic of neutrality-that it simplifies 
moral circu stances of public office. It tends to 
portrary officials as assessing the fit between their 
moral principles and the policies of the organization, 
obeying if the principles and policies match, resigning 
if they diverge too much. What is important on this 
view is that in resigning, the individual express "ethical 
autonomy", which Weisband and Franck, in their otherwise 
valuable plea for resignations in protest, define as 
"the willingness to assert one’s own principled 
judgement, even if that entails violating rules, values,- 
or perceptions of the organization, poor groups or 
team", 6 s’lhe social importance of ethical autonomy", 
they write, "lies not in what is asserted but in the act of 
asserting," The ethic of neutrality encourages this 
and similar portrayals of an isolated official affirming 
his or her own principles against the organization at . 
the moment of resignation, . The ethic thereby adminis- 
rrator should take into account in fulfilling the 
duties while in office. 

First of all, as an official you have obligations 
to colleagues, an agency, and the government as a whole 
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By aGceptirig office and undertaking collactiv'e tasks 
in an organization, you give others 'rGasorts to rely on 
your continued cooperation. Your colleagues begin 
projects, take risks,' make commitme'nts in the expectation 
that youi vA 11 continue to play your part in 'the organizati' 
If 'you resign, you disappoint these expectations, and in 
effect break your commitments to your colleagues. A 
reslgnatidn may disrupt many organizational activities, , 
some of which may be morally more 'important than the . 
policy that eccasions the resignatiori, . Presidential, ■ 
Assistant Alexander Haig deployed thid kind of argument- 
in October 1973 in an effort to persuade AttorneyrGeneral 
Elliot Richardson to fire Special Prosecutor Archibald 
Cox. Richardson claimed that- he would resign rather 
than dismiss Cox. Haig argued that resignation or, ■ 
disobedience at this time would jeopardize the president’ s 
efforts, which we're at ' a' critical st ago, . to reach' a, peace 
settlement in' the Middle 'East . The argunent understandabl 
did' not convince' Richardson (.his commitment to Congress,, and 
Cox were too clear, and the connection betv;een his resigna-- 
tion and' the" Middle East settlement' too tenuous), but 
the form of the argument Haig invoked was ..sound. Arr 
official must consider his commitments to all of his 
associates' in government and the effect , of his intended 
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on the conduct of government as a whole. Officials 

have more genorti obligations to the public. 

Officials should not decide simply whether they can 
in good consciouce continue to associate themselves 
with the organization. This could be interpreted as 
merely wanting to keep one’ s own hands clean- a form 
of v,fhat some have called "moral self-indulgence. "8 

A third way in which the ethic of neutrality disterts 
the duties of public administrators is by limiting their 
courses of action to two -obedience' or resignation. Many 
forms of dissent may be compatible with remaining in 
office, ranging from quiet protest to illegal obstruction. 
Some of these, of course may be morally wring except 
under extreme circumstances, but the ethic of neutrality 
provides no guidance at all here because it rules out, 
in advance, the possibility of merally acceptable internal 
opposition to decisions of the organization, at least 
"final decisions," 

Th j problem, however, is how we can grant officials 
scope for dissent without undermining the capacity of 
the organization to accomplish its goals. If the 
organization to accomplish its goals. If the organization 
is pursuing goals set by a democratic public, individual 
dissent in the organization may subvert the democratic 
process. We should insist, first of all, that would-be 
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dissenters consider carefully the basis of their 
disagreement with the policy in question. Is the 
disagreement moral or merely political? This is a 
slippery distinction since almost all important political 
decisions have moral dimensions. But perhaps we could 
say that the more directly a policy seems to violate an • 
important moral principle (such as, not harming innocent 
persons), the more justifiable dissent .becomes. An 
official vjould be warranted in stronger measures of 
oppos tion against decisions to bomb civilian targets 
in a guerilla war than against decisions to lower trade 
barriers and import duties.'^ ' In case of political 
diagreement pf the latter sort, straightforward resignatio 
seems the most appropriate action (once the decision is 
final), Diss enters ■rau'St- alsbcohsidar whether the policy 
they oppose is "a ohe~time- incident or p. rt of a ■continu-; 
ing patt.qrn and whether the ' wrongness of the policy 
is out-V(/eighed by the’ value of the other policies the 
organization is pursuing.,. Furthermore, dissenters nust 
examine the extent of. their own involvement and own role; 
how.'.(formally and informally) responsible are they for 
the policy? .-What difference would, their opposition make 
to 'the policy and to the other policies of the organiza- 
tion? To what - extent does the policy violate the ethics 
of.' groups .to" which they are obligated (such " as the canons 
of the legal;, or medi.c.al professions)? 



These considerations not onl/ determine whether 
an official is justified in opposing the organisation' 
policy, but they also help to indicate what methods 
of dissent the. official may be justified in using to 
express opposition.' the more justified an official's 
opposition, the more justified the official is in 
using more extreme methods. The- methods of dissent may 
be arrayed on a- continum from the. most extreme 
to the most moderate. Four types of dissent will' 
illustrate .the range of this continuum and raise some 
further issues they any would-be dissenter must 
consider. 

Firs' t, there are those forms of dissent in which 
an official protests within the organization but still 
. .helps implement the policy, or ( a slightly stronger 
measure) asks for a different assignment in the organi- 
zation. In its weakest form, this kind of dissent does 
not go much beyond the ethic of neutrality . But unlike 
cue ethic, it would permit officials to abstain from 
active participation in a policy they oppose and to 
continue their protest as long as they do so in 
accordance with the accepted procedures of the organi- 
zation.''’ 

One danger of this form of prarbtettis what ha s 
been-called the "dmonestication of dissent ers”.li a case 1 
point is George Ball,”who as undersecretary ox stat-o in 
the. Johnson administration persistently argued ..against. ^ 
the .govornmeht’ s Vietnam, policy in private meetings: 
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Once Mr, Ball began to express doubts, he 
was warmly- institutuonalized: he was encouraged 
to become the in-house devil’ s advocate on 
Vietnam... The process of .escalation allowed 
: h for periodic requests to Mr.: Ball to speak his ■ ' 

piece; Ball felt -good. .. (he had fought for_ right 
' eousness)-, the others felt good (they had given 

. a- full hearing to the dovish option); ’and there 
v\/as minimal unpleasantness.l2 ■ , , ; ■ 

In this way dissenters can be "effectively 
neutralized", and cent rary to their intentions, their, 
dissent can even help support the policy they oppose. 

It is important therefore to consider whether this effect 
is inevitable, and, if not, to discover the. conditions 
under which it can be avoided. 

In a second form of dissent, officials, with the 
knov^ledge of, but against the vdshes of their' superiors, 
carry their protest outside the organization while 
otherwise performing their jobs- satisfactorily. This is 
the Course of action taken by. most of the 65 Justice 
Departm ent attorneys who protested- the d ecision to permit 
delays in implementing desegregation decrees in 
Mississippi in August of 1969.,1^ -jj-iq attorneys signed 
and publicized a petition denouncing the attorney- 
general and the president for adopting a policy 'the 
attorneys believed .violated' the law and wOu Id ■ require 
them to act contracy to the ethical canons of the . 
legal profession. They also ■believed that resignation 
would not -fulfill their obligation to act affirmatively 



to oppose illegality. S everal of the dissenters argued 
for stronger actions that would directly block the policy 
and some gave information to the NAACP Legal Defense Fund 
v;hich was opposing the Justice Department in court. Most 
of the attorneys declined to engage in these stronger 
actions, however, on the grounds that obs truction would 
v\reaken public support for their dissent. 

This kind of dissent usually depends for its 
efficacy as well as its legitimacy, on the existence of 
some widely accepted standards to which the dissenters 
can appeal outside the organization. Professional ethics 
or even the law may not be sufficient, since people 
disagree on how to interpret both, but appealing to 
such standards may at least reassure the public that the 
dissenters are not using their office to impose the • 
dictates of their private consciences on public policy. 
When dissenters oppose democratically elected officials, 
they must find ways to show that they are defending 
principles that all citizens would endorse. 

The third form of dissent is the open obstruction 
of policy..,, Officials may, for example, withhold knowledg 
or expertise that the organization needs to pursue the 
policy, refuse to step aside so that others can puarse 
it, or 'give information and other kinds of assistance to 
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-Outsiders who are. trying to overturn the policy. 

• it,l'-6w off icials • iffiajj" adopt this strategy for a short time j 
but organisations Cfan usually isolate the dissenters, 
find other officials to do the job, and mobilise its 
own external support to counter any, opposition that 
. arises outside the organisatidn, ' 'in any , such event, the 
dissenters are hot iihely to retain much influence 
■within the org^isaiion, . Effective and sustained 
opposition has , to be more circumspect, • ■ . 

we, are, therefore .led to a fourth kind of dissent: 
covert obstruction. Unauthorized disclosure .- the leak - 
is the most promienent exanpl.e. Leaks vary greatly in 
purpose and effect,,. ; Some simply provide information to 
^other agencies that are, entitled to receive ity others 
release information to the press or public ultimately 
reversing- a, major government , policy 5 and at the extreme, 
still others give secrets to eneny agents and count as 
treason. Short of that extreme, .we still may want to 
say that unauthorized disclosure is sometimes justified 
even when it breaches government procedures or violates 
the law, as in the release of classified documents. 



An analogy is sometiiaes dram 'between official 
dis-obedience and civil .disobedience.. Many democratic 
theorists, hold that citizens in a deraocracy are 
justified in breaking the law with the. aim. of changing 
a law or policy, but only in certain ways and mder 
certain Ck/nditions. Cititens must (1) act publicly, (2) 
commit no violence i (3) appeal to principles shared by 
other citizens 5 (.h) direct their challenge against a 
substantial injustice^ (5) exhaust all normal channels 
of protest before breahing a law, and (6) plan their 
disobedience so that it does not, in conjunction with 
that of other citizens, disrupt the stability of the 

ilh 

democratic process, 

hSyen if .one thinks that civil .disobedience is 
justifiable, one may not agree that official disobedience 
is warrnated. Officials cannot claim the same rights 
as citizens can, and, it be said, tlie anciLogy does 
not in general hold. But the analogy may not hold 
for the opposite reason. In extreme cases of governmental 
wrong doing, so much is at stake that we should give 
officials greater scope for disobedience than we 
allow citizens. In these cases we might be 
prepared to argue that the standard conditions, for 
civil disobedience are too restrictive for officials. 

If we insist for example that disobedience always 
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be carried out in public, we may in effect ‘suppress 
much valuable criticismVdf government^ Fearfr'a of 
the consequences of public action, dissenting officials 
may decide against providing information that ttieir 
superiors hai^'e declared secret but that citizens ought 
to know. The point of relating the requirement of 
publicity \-jOuld be not to protect the rights of 
dissenters' for their own sake but to promote" public 
discussion' of questionable 'actions of -government,' We 
may wish to retain some form of the requirement of 
publicity, perhaps by establishing an authority to ' \diom 
a dissenter must make his or her identity, knox^n,'’' But 
this requirement, as well as ‘■the others, should be 
formulated with the goal of maximizing the responsibili'ty 
of governmental officials, not with the- aim'of matching 
exactly the traditional criteria of ci-vil disobedience. 

The ioportant task, with respect -co disobedience 
as well as the other forms of dissent, is to develop 
the criteria that could help determine when each is 
justifiable in various circumstances, Tlie ethic of 
neutrality ‘makes that task unnecessary by lenying that 
ethics' is possible in administration. But, as, we have 
seen, that administrative neutrality itself is neither 
possible nor desirable, . .'t -''’ 



II. Tlie Ethic of Structure 

The second major obstacle to administrative ethics 
is the view that 'the object of moral judgment must be 
the organization or Idie government as a whole, Ihis 
ethic of structure asserts that, even if administrators 
may have some scope for independent moral judgment, they 
cannot be held mcrally responsible for most of the 
decisions and policies of government. Their persons! 
moral responsibility extends only to the specific duties 
of their own office for -which they are legally liable. 

More judgment presupposes moral agency. To praise 
or blame someone for an outcome, we must assume that 
the person is morally responsible for the action. We 
must assume (1) that the person’s actions or omissions 
were a cause of the outcome^ and (2) that the person did 
not act in excusable ignorance or under compulsion. 

In everyday life, we sometimes wiihhold moral criticism 
because we think a person does not satisfy one or both 
of these criteria. But since usually so few agents 
are involved and because the parts they play are obvious 
enough, we are not normally perplexed about whether 
anyone can be said to have brought about a particular 
outcome. The main- moral problem is what was the fight 
thing to do, not so much who did it. In public .life, 



especially organizationsj tlie problem of identifying 
the rrDral agents 5 of finding the persons who are morally 
responsible for a decision or policy^ becomes at least 
as difficult; ds the problem of assessing the morality 
of the decision or policy. Even if we have perfect 
information about all the agents in the organizational 
process that produced an outcome, we may still be puzzled 
about how to ascribe responsibility for it. Because 
many people contribute in many different .ways to the 
decisions and policies of an organisation, we may not 
be able to .determine ? even in principle, .who is morally 
. responsible;-, for those, decisions-, and policies. This has 
been called..** the problem of many ..hands, ” and the 
•assurrption that it is not soluable underlies the etliic 
of structure, 

Proponents of the eth,iobOf structure put forward 
three .arguments to deny' Hie,, possibility of ascribing 
individual responsibility in organisations and thereby 
to undermine the po.ssibility of' administrative etliic's, 

- First, it is argued, that no individual ..is. a necessary 
O'.r sufficient cause of - any organizational-, outcome, 

The' contributions of -each official are like, the strands 
in a rope, , Together th-ey pull .the" loads no single strand 
c.ouild do the. job alone, but tyie. yob- could be done 
without any single strand,' Suppose- that for .many 



decades the CIA has had a policy of trying to over throw 
third-world governments that refuse to cooperate with 
their operatives, and suppose further that many of these 
attempts are morally wrong. No one presently in the 
agency initiated the practice, let us assume, and no 
one individual plays a very iir^jortant role in any of 
the attempts, ' If any one agent did not do his or her 
part, the practice would continue, and even particular 
atter^ts I'jould still often succeed. How could we 
say that any individual is the cause of this practice? 

A second argument points to the gap he tween 
individual intention a^d collective outcomes. The 
motives of individual officios are inevitably diverse 
(to serve the nation, to help citizens, to acquire 
power, to ^^^ing a promotion, to ruin a rival), Mahy 
praisexirorthy policies are promoted for morally dubious' reasons 
and many pernicious policies are furthered with the 
best of intentions. In many organisations today, for 
example, we may well be able to say that no official 
intends to discriminate against minorities in the hiring 
and promoting of eii^loyeesj yet the pattern of appointments 
and advancements still disadvantages certain minorities. 

Here we should want to condemn the pattern or policy 
(so the argument goes), but we could not imrally blame 
any individual official for it. 



A third argument stresses the requirements of 
role. The duties of office and: the routines of 
large organisations, require .individual actions which 
in themselves harmless or even in some sense obligatory 
combine to' produce harmful decisions and policies by 
the. organization. Although the policy of the organisation 
is jiprally wrong each individual has done his or her 
moral duty according 'to the requirements of office. 

The .-collective sum is worse than its parts. In a 
review of the policies that led to financial collapse 
of If ew To rk City in the mid-1970s and endangered the 
welfare and livelihoods of millions , of citizens one 
writer concludes that no individuals can be blamed for 
the misleading budgetary practices, that helped bring 
about the collapses ’‘The delicately balanced financial 
superstructure was a kind of evolutionary extrusion 
that had emerged from hundreds of piecemeal decisions, 

.. , If we were to accept these arguments, we would 
let many' guilty officials off the moral hook. Without 
some sense of ' personal responsibility officials may , 
act with: less iboral care and citizens may challenge 
officials with less moral effect, : Democratic 
accountability is likely to erode. How can these 
arguments be answered so that individual responsibility- 
can be. maintained in organisations? 


First, we- should not assess au official’s moral 
responsibility solely according to the proportionate 
share he or she contributes to the outcome. "Responsibility 
is not a bucket in -s/Aiich less remains vihen some is 
apportioned out, If a gang of 10 thugs beats an old 
man to death, we do not punish each thug for only one- 
tenth of the murder (even if no single thug hit him 
hard enough to cause his death) , Further in imputing 
responsibility we should consider not only the acts 
that individuals committed but also the acts they 
omitted. Even though in the CIA example no one initiated 
the wrongful policy^many officials could be blamed for 
failing to try to halt the practice. Admittedly there 
are dangers in adopting a notion of "negative respon- 
sibili't^?', One is . that such a notion can make 
individuals culpable for almost anything (since there 
seems to be no limit to the acts that an individual 
did,. no.t do). But in the context of organisations we 
can more often point to specific omissions that made 
a significant 'difference in the outcome and that are 
ascribable to' 'specific persons. Patterns of 
omissions can be predicted and specified in advance, 

' '"-'The, force of the second argument which points 

to' ths:,gap between individual intention and collective 
outcome cari be blunted if we simply- give less weight 
to intentions than to consequences in assessing moral 


culpability of officials at least in t-wo of tlie senses 
that "intention" is coimaonly under s'tood - as ffiotiv:e and 
as direct goal. It is often, hard enough in private life 
to interpret the motives of person_s^ one knovs well|^ in 
public life it may be: impossible to;,. discover the 
intentions of officials especially when the motives of 
so many . of liiose questioning' the motives of officials are 
themselves questionable,- ‘ Insofar as we can discover 
mo tivesj'^ 'they are relevant in assessing, character and 
may sometimes help in predicting future behavior, but : 
administrative ethics db.es. better to concentrate on . v ^ . 
actions: and' results in public life, 

What 'ebout officials 'who directly intend only 
good, results but because Of o'tiier people’ s mistakes or 
other factors they do not foresee contribute to an; 
unjust or harmful policy? Here the key question is not 
v;hether-;tbe' officials actually foresail, -this result, but 
whether they should have foreseen it.^*^ We can legitimately 
hold public officials to a higher standard then that to 
which we hold ordinary citizens-, ,We can expect officials' 
to foresee and take into' account a wider range of 
consequences partly because of the general obligations 
of public office. Where -the welfare .of so many are at 
stake, officials must make exceptional efforts to 
anticipate consequences of .their actions, . 



Moreover the' nature of organisation itself often 
forestalls officios 'from plausibly pleading that 
they did not foresee ttliat their actions would cause, 
Organizations tend to produce patterned outcomes? 
they regularly make' the .saipe mistakes in the; same ways. 
While officials may .once or twice reasonably claim 
they should not have been expected to foresee a harmful 
outcome to which their, well-intentioned actions 
contributed j there must be some (low) limit to the 
number of times they may use this excuse to escape 
responsibility. In the exan^le of discrimination in 
enployment, we would say that officials should : . 

recognize that their organizational procedures 
(combined with social forces) are still produc^g 
unjust results in personnel decisions^ They become 
partly responsible for the injustice if they do not 
take steps to overcome it as far as they can,' 

The requirements of a role' insulate an official 
from blame much less than the earlier argument iu^jlied,^^ 
The example of the New York- City fiscal crisis actually 
tells against that argument as much as for it 
Mayor Beame was one of the officials who disclaimed 
responsibility f)r the allegedly deceptive accounting 
practices on the grounds that they were part of 
organizational routines established many years 
earlier and could not be changed in the midst of a crisis 



But Beanie Bad also served as- comptroller and in the 
budget office during the years when those accounting' 
practices were initiated,^^ -' in ascribing responsibility 
to public .officials j we should keep in: 
attaches to persons not. offices. It cannot be entirely 
determined by and one role a persb'n' holds and it follows 
a person tiirough- time, • These features of personal 
responsibility are so-metimes ignored. Public officials 
are blam.ed. for ah- 'immoral (or 'Incompetent) performance ' 
in one role but- then app'e^ 'to start with a cleah ' 
sta.te once they leave the old 36b ''and take up a new one. 
This recycling ' of "discredited public; figures is ' rein- 
forced by the habit of collapsing personal responsibility 
into role responsibility, Aho.ther way that officials 
may transcend their roles' vShould also be emphasized. 

Even when a role fully and legitimately consti'ains what 
an official may do, - personal responsibility, need- not be 
collide tely extinguished, -Officials may .escape blame for 
particular decision, but they do not thereby escape ' 
blame for . a. particular decis.ipn,..,,but they do not thereby' 
escape responsibility for ..seeking . to.;. change the - 
constraints of role ahd .st]?ucture.. that helped produce 
that decision, and they , do not .escape responsibility 
for criticising those constraints, Criticism of one's 
own past and current performance and the structures in 
which that performance takes place may be the last 
refuge of moral responsibility in public life. 



Administrative ethics is possible - at least 
the two major ’thbS re tical views that oppose its possibility 
are not compelling,, We are forced to accept neither 
an ethic of neutrality that would suppress independent 
moral judgement nor an ethic of structure that would 
ignore individual moral agency in organisations. To 
show that administrative ethics is possible is not of 
course to show how to make it actual. But understanding 
why administrative ethics is possible is a necessary 
step not only toward putting it into practice but also 
toward giving it me aningfuL, content in practice. 


NOTES 


1. It may be assumed that there is no important 
philosophical distinction between "ethics" and 
"morality". Both terms denote -the principles of 
right and wrong in conduct (or the study of such 
principles). When we refer to the principles of 
particular professions (®,g,, legal ethics or 
political ethics) , "ethics" is the more natural term? 
and when we refer to personal conduct (e.g., sexual 
morality) , "morality" seems more appropriate. But in their 
general senses, the terms are fundamentally equivalent. 
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morality or ethics, see William Frarikena, ethics, 2nd 
ed, (Englewood Cliffs, N.J.s Prentice-Hall, 1973), 
pp 1-11; Alan Dong an, The Theory of Moraliiy 
(Chicago: University of Chicago Press, 1977), pp, 1-315 
G.J. Warnock. The Object of Morality (Londons Methuen 
& Go., 1971), pp,1-26. 
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by John Kawls, Theory of Justice (Caiabridges Harvard 
University press, 1971 )t pp.^-8-51. 
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THE G.L. rcHTA l^lEMORIAL. LECTURE 1981, 

'*THE ROOTS OF CORRUPT ION«' BY B . K. NEHRU, 

GOUERNOR OF OAMW & KASHMIR 

■ ,i ■. . . '• . :■ ■ ' ■■ : '/■ ■ 

I. am hoaoured that I should have been given this 
opportunity to pay a tribute to the emmory of an 
illustrious .son of India uhom I had the privilege of 
knowing and working with for many years. He war one of ■ 
those dedicatedworkers who work in silence for- the benefit 
of their country, and he worked for it in many fields ,i I 
came to know and to admire the sterling qualities of 
Gaganbhai Mehta when I was Economic Minister in Washington 
thirty years ago and he was. my Amibassador .. Since then 
his death,wigi i kept in close contact with each other and 
roy admiration for him nover ceased, 

2*| The subject on which I s peak, today would have been 
of great concern to him for he belonged, like myself, to 
the age when India was honestj he would, like me, have been 
quite unable to. accept the canker of corruption, which is 
today eating into the vitals of our country. So insured 
have we become to it that instead of reacting to it as 
destructive of all morality and aecency we accept it as a 
recognised way of life. Corruption is rampant in every 
sector of our society, private as much as public, but I 
speak today only of corruption within the governmental 
process for, given the dominent role that goyernmants pla^ 
in any country, it is the values practised (rather than 
preached) by our masters, the elected rBpre.sdntativ6S of 
the people, that .set the tone for society as a whole,' 

3#| It is unfortunately undeniable that corruption 
has spread to every part of the governmental apparatus; 
the record in office of no political party is better thah 
of any other .hUe are powerless prisoners of the system - 
within which we mupt o' i;® rate. An uncomfortably large 
number of politicians and Ministers aro; corrupt,' 
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corruption is uhiusrsal in the lower ranks of the public 
services, it has affected the- middle ranks as well and 
is now infecting, the apex of our administrative structure- 
ths All- India servicEs- who Used at one time to-be, like 
oaesar*s wife, wholly above' 'suspicionii The consequence 
is the abnegation of the Rule of Law ,i The honest man can 
not engdy the rights the law gives himj the dishonest 
oannot be punished for any transgression of it.' Our 
admirable post-independence record of legislation' for the 
benefit of the common man has benefited him only peripherally 
for it has not been fully implemented. There are no laws, 
civil or ciriminal, through which a coach and four cannot be 
driven, and is not driven, by those who have either money 
or political influence. The laws which affect the vested 
interestos remain a dead letter.! 

4. j Uhy have we degenerated, in one single generation, 

from being an honest society into a dishonest one? Part 
of the cause is, of course, the process of the conversion 
of a static into a comparatively dynamic society; the 
change has upset the old values but our exposure to wealth 
is . so new that no new vaiuss have yet ‘been developed to 
toke their place. Status 'and function in India were 
dependent on birth and were unalterable. Status and^’' 
fUBCtion today increasingly depend oh the possession Of 
ygallth; when the mad race for money*' The process, of ^ 
economic development, which requires the ideological 
pursiiit .of m.aterial prosperity, must necessarily, to a 
certain- extent, lead to an exaggeration in the importance 
attached to m.oney, which alone can buy material wall being. 

5. j But the principal reason why we are corrupt is 
the political system we have adopted which cannot exist 
without large sicale expenditure of money. The average 

si^B of a parliamentary constitutency is over 6000 sq.j kms.i 
the avprags population .is 1 .125 million*-’ The' -average ' 
constitutency in the States has Sn are-a- of almost. .1000 sq.i kms. 
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and the average popijlation is alri-ost 200,000,! The cost of 
fighting an cioction in constituencies of this size, even 
uithout any illeg it irr*atc; expenditure, is bound to be 
stupendous. The mera process of rr:aking known to the ' ■ ' 

sloctoratE , ■ ths norne of the party 'and the symbol of tho 
candidate, lot alone the policies the hestands for, and 
what he intends to do it albcted, requires a huge amount 
of money on travel, posters, handbills, soooters,-, jeeps 
loudspeakars, flages canvasssrS and the like. On election 
day itself, thers is a substantial expenditure on -olsction ' 
agents at each polling booth and their subaistene'e and 
accommodation.' In addition, there is the illegitimate 
expenditure on the ■private .armios. th t many candidates 
employ to terrorise opponents from voting -against them and 
to ovoruhelm and ’‘capture*'' polling booths, a practice 
that is not uncommon. It is. estimated that the costs of 
an election to a parliJamentary constituency are of the 
order of Rs.' 5 to 20 lakhs and to a state Assembly between 
Rs,i 1 to Rs,i 5 lakhs , I Thers arc 542 elected members of the 
Lok Sabha and 3553 members of thg State Asscmblios, The 
total costs to the parties 'and to the candidates arc colossal 

6,! This money has to be raised partly by the political 
party of the candidate and partly by tho candidata himself 
for no political party can' afford to finance the' ontire 
expenditure-on his eloction, it is ossential for ' a 
prospective candidate tp have sense considerablo funds of 
his own.' In ths . wall— run. democracias, political • 

contributions,, are:: made to those- parties and candidatos 
uho favour the' politics -the contributor supports in the 
hope that if ■ the. party . uins theso policies will bo put 
into effect.' These contributions come from individuals- 
and interest groups - corporations, trades* unions and 
tho like. They are made openly} thoro is nothing 
clandosting about them. There are> in certain countrios, 
upper limits oh the amount of each contribution and in 
public audit.! ' . ' .- . 
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7:»! Post —Independence India started the. sairso uay 
through the larger political contributors porhaps always 
hoped for something more thgn . the mere formulation of 
governmental policies * They -.pare somatinJes shown 
considaratidn; sometinses. they ware not. .There system, has 
tended to degenerate ;into a more dir.ect relationship 
between the money contributed and thS; favour granted. 

Once this nexus- is acoapted as a valid concomitant of 
the demdcratic culture— as it seems to have h’appned 
in India- not even the most powerful,.. leader can stop 
the advance of corruption# Gontrubut ions to parties are 
transferred fairly rapidly through a variety of tnechanisms 
into contributions to onad own welfarB^i The process is, ^ ^ 
of course, helped in our country by the vast discretionary 
powers vested in the Executive aVall levels. 

8*1 The possibility of the misuse of these discretionary 
powers has changed the character of these uho now enter 
politics. The theory of democracy is that elections are' 
fought on issues which are em-obodied in the party manifesto, 
that the voters votes for the candidate because he is in . 
favour of the policies of the candidate* s party and that 
when he gets elected those policies will be followed for 
the benefit of the country. Today however , there is only 
small minority of politician which is interested in issues 
of policy or the enactment of laws. There is no other 
explanation for the meagre attendance at sessions of 
Legislatures when legislation is under discussion.^ The 
kind of candidate who would be interested, by educational 
and cultural background, in issues of policy and in the 
contents of legislation no longer enters into politics for, 
under oUr present electoral system, he. has ho chance of 
gjEtting elected,’ A cursory, analysis pf the composition of 
our Legislatures would show that tlj^se .legislators ! who are 



so interested are, with minor exceptions, holdovers from 

the politics of an earlier era or come from a background 

of public service uhefcth r political, social or administration. 

The nau entrants into political life are, by and large, 

not men who are interested in policy a large number of 

them uould be- hardput to It to enunciate what the 

election manifestos of their, respective parties contain,- 

They are in the legislatures in the pursuit of power 

and they pursue power not only for its intoxication but 

for t'ho self that is the accompaniaent of power.- It is 

interesting, as an index to the kind of person who new 

wields power, that in one particular state no less than 

30^ of the legislators are involved in criminal cases of one type 

or the .other,! 

9*1 The aim is to become a Minister, but opportunities 
for private gain are. not limited to Ministers alone; these 
are available in plenty to all members of the legislatures,! 

This, is because, under our system, the executive government 
is continuously at risk; if MLAs withdraw their support the 
Ministry falls; the chief Minister must, therefore, 
constantly keep the members of his legislature happy,! The 
bast way to do this is, of course, to make a as many of them 
as he decently can Fiinisters; every state in India now has 
more Ministers than Deputy Commissioners or Collectors,! 

That there is no work for all of them and that indeed a 
plethora of Ministers comas in each other *s way is 
irrelevant .l Uhat is relevant is that by this device not 
only do the MLAs who are made Ministers enjoy the salaries 
and peraquisites of office but are free to Indulge in less 
palatable activities.! Those, who cannot thus be 
accommodated, are made Chairmen or Directors of Public 
sector corporations whoso number goes on increasing, not 
because of pur commikment to socialism. but to the necessity 
of buying political support, and whose mounting losses are 
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an Buar- increasing burden on the tex-payer. This is 
contrary to one of the fundamentais of the .parlian'.entary 
system but has for long been accepted by all political 
parties in our country*! 

10*1 Uhere I^LAs cannot be made Winistars of cannot be 
absorbed in public sector corporations, they are made 
virtual rulers of their constituencies; they get' done 
there uhateuer they wish. If duly constituted authority 
has. the terferity to o.bject to what is being done on the 
ground that it is illBgal, unfair or improper, 'that duly 
constituted authority is forthwith transfarred or suspended.! 
Nor are these favours, it can safely be assumed, done 
free of charge.^ If and when a state gets a chief i^inister 
who uiches to administer in accordance with laws and 
through the duly constituted administrative apparatus, 
there is an immediate outcry against him as being a tool 
of the bureaucracy.! 

.. .1 ' ^ ■ J- ■ ■■ 

, 1 - ■ ■■■■■ ' ■■ ' 

11 .i The corruption at the political level which leads 
to a disregard of the Rule of Law, naturally, completely, 
domoralisos the administration. Uhey should the civil 
servant bother about rules and 'regulations if,..a simple 
telephone , call to the fiinister' can' upset hia-.daaieion? 
why should hie stand up against the local politician if • 
ali that it earns him is the disruption caused by a 
transf er.i.and why, if his.,-, superiors are taking moneyy 1 
should he also not share in the loot? The temptation to 
corruption is, of course, enormous, for the. salaries of 
public servants, particularly in the higher gradasi have 
now become ludicrous through the combined effects, of . 
inflation and taxation, with the consequenced that these' 
who, by virtue "Of the power placed.' in their hands, should 
never be inecqnomic 'difficulty, are •'.always /in ^'Scute 
physical want.! 
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12*j Houi then is one to break this vicious circle and 
lieft the country out of the rr'orass into which it has 
fallen? It is sonietimes suggestsd that uhat is required 
is a iTvoral r e volution,#- I am afra'rl that this is .begging the 
question. .Human nature is not that easily changed; where 
Gautama the Budha, Dosus Christ and Mahatma Gandhi have 
all failed lesser nsortals si's not likely to succeed.! Uhat 
is required is that the political system through uhich those 
uho exercise 'executive, legislative, administrative and 
judicial pouer are chosen should bo such as to discourage 
rather. than encourage the dishonest to occupy these 
positions and that the operation of the oystsm should be 
such as to leave aS; littlg opportunity for the exercise 
of dishonesty as possible. uNo tinkering with our present , ■ 

Constitution is going to achieve any of these results; 
uhat is' u anted is a root and branch reform.! 

13.|' The system to replace the present one should, not 
only for ideological" reasons but for practical ones, be 
found within the framework of democracy.,' ^t must ensure 
that the Executive can be changed by the periodic exercise 
of the popular will, that lagiclation should be in general 
accord with the wishes of the people, that, above pll, 
the laus/wbuld. be applied equally lo all, irrespective of 
their wealth or poverty, thair political views and 
connections or their relationships with those occyping 
occupying the seats of power.! I propose to suggest now, in 
very broad outline indeed, the essentials of an alternative 
syS'tam.’l -1 ’ hi -l/" llll!lll 

iii'4.| The first. reform necessary is in our system of , 
elections to the state and central Legislatures.! Instead 
of- being direct, they, should be indirect through a series 
of electoral colleges and instead of the first-post- the — 
post rule which, we have 'today, there should be -proportional 
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rep resentation The bass of the' systetn should be the 
panchayat in the villages or 'the local body (by uhatavar 
name called) in' the towns* There uill, of courae, have 
to ba many local- ueriations in choosing the bassj in large 
citiss, for exatT'pla,- the first election might be for the 
ward and than for the corporation as a whole. Those thus 
elected should than slsct, again through proportional 
representation, the next tier which can be the zila 
Parishads or the District Boards*; The third tier should 
be the State legislature and the fourth parliament*’ The 
advantaged of this would be that, first, the electorate 
at each stage being exceedingly small no money will be 
required for the alectorql process*' Secondly, as the 
condidatas will be parsonaally known to the electors the 
likelihood is that they will vote for henast and capable 
rather than for persons totally unknown. Thirdly* 
at every stage of. the process, the electorate will have 
some concept of the issues on which it is voting whidh 
it does not have at the present moment. Today, a 
villager in remote corners of India is actually expecied 
to express an opinion on complicated questions of foreign, 
d afehcte and fiiiancidi policy on which he cannot possibly,, 
have any knuledga, Uhat he votes" for- is. not the 
candidate of an issue but a symbol- usually embodying the 
personality of a charismatic leader in whom he has faith, 
Fourtably> the advantage of a system of proportional- 
representation will be that elected bodies will reflect 
much more closely than then do at present^ when majorities, 
are. obtained on a minority vote- the various shades of 
opinions in the country. Nor will it then be necessary to 
.-taka into account, in choosing candidates, their caste or 
communal bharac.ter; this will automatically be taken car.s 
of by proportional representation without exacerbiting, as 
at present happens, the differences and amities between 
various sections of the population and creating divisions 
where none existed.’ Fifthly, there being no territorial 
constituancies there will be no pulls and pressures to 





favour this or that geographical ar«a uhich today so distort 
our economic decisions*! 

15*! The objections ' against the system of indirect election 
and proportional representation come largely from those- 
and they are the majority— uhose acquqnitqnce uith 
constitutional theory is principally through the 
British constitution uhich is the model for ours.i British 
political scientists have held that proportidnal 
representation must necessarily load to coalitions and, 
therefore, to week governments. The major British 
political parties have supported this view because it has 
so far suited their interests , But eh fact remains that 
every other democratic parliament on the European continent 
is elected through proportional representationj if results 
are any guide they seam to function pretty uell on the 
basis of a national concensus, they certainly avoid the 
violent and harmful suings of policy that have characterised 
Britain the recent times. Perhaps, the objectors uill 
change their minds when, as is very likely, Britain too 
goes over to proportional representation.* l^oreover, if 
ue adaopt, as I later recommend, a total separation between 
the executive and the legislature powers this objection 
losses its validity.' 

16.1 The objection to indirect elections if based on the 
assumption that, as under this system the electors are 
feu in number, it is easier to bribe them than it is 
to corrupt a large electorate.; This objection which 
again draws- its sustenance from the British Practice, 
is undoubtedly theoretically corfect but our own 
experience during 'the last thirty years should be far 
us a better guide.- Our direct elections require, qs 
I have shown, enormous amounts of money.* In Britain 
where costituencies are small and the constituents 
can be approached individually virtually no money is 
needed.! Indian experience in indirect elections is limited 



-- IQ - 

to ths clc'cticns of y::riou3 Upp?nr Houses in the States 
and to tha Rajya Sabha in tha C'..-n’tro.l l. gislature. In 
neither set of elections is n'uch money spent ond they 
have, in fact, been nuch less corrupt than direct elections 
Attempts hove, of course, b'f-n mode to bribe the electors, 
but uhat has happened n'orc often than not is that people 
have suallou: d thr nonoy and b~\jz voted as they would 
otheruise have done, is of gr-at significancs that no 
less a person than Qahwarlol Nehru should be un record 
as having, as early as our first general election in 1952, 
expressed serious misgivings about our electoral process 
and Wondered aloud uhcth:r indirect elections uould not 
suit: us better 

17* The second' reform is to ensure a ,real separation 
of pouers betusen the E’xscutlve and the Legislature uhich 
are, , at pres.ent,'-' totbily ' confused. The . Iggislature-, must 
confine .itself- to leglsiatihg and should have, no say 
either . in electing or" ping in pousr the chief Executive* 
The pO'U.sr of the legislators to blackrr’sil the Chief 
Executive uill cone to ah end; he will be abla to govern 
uithout corruption in accbrdancB with the Ipus and through 
the duly constituted administrative apperatus, much tp, 
the, ..relief of.-. the . common man* fioraovsr, the , morj’ient this , 
power is .deinisd to the 'legislator only those who are 
interested in good legislation, and not in exercising 
power or making money, will be candidates for election 
to legislativa office. It folicus, if legislative and ■ ■ 
Bxecutive"'pouer'3 'are to be seperated, , that m’em.bership 
of the legislature must exclude all those., who held 
offices of profit under the Govsrnmsnt, including 
ministerial office. There will, .be two . advantages | the 
compstence of ministsrs will immeasurably improve; so will 
the performance of the public sector, x 

18.1 Th,e , third reform would be to give the chief 
Exesedtive a fix'f^d tpnure of: off ice uhich’ should be limited 



to one tt-r'tT’ dumping -which he ©ijauld he except 

by a process of rigidly controlled impechirant • The 
tern' should be f air ly long » say sausn years at the Centre and 
five in ths States. The advantages would be, first, that 
the Chief Exf-autiye nor having to keep satisfied several 
hundreds of people will be free to adnlnister the country 
in conforn'ity uith the laws without distorting the 
adtT'inistration through extraneous pressures. Secondly, 
by limiting his period of office to one tsrm, ha will have 
no incentive not to -bake the v^-ry. unpopular measures that, 
everybody is agreed-, are necessary if our country is to 
progress, for any uppopularity he may incur will to him- 
be irrelevant. 

19, i It would be desirable, if possible, for the Chief 

Executive, in order to give him the maximum noral 
authority, to be elected by direct universal suffrage But 
the practical difficulties are too greatj the electorate, 
even in the States, will be far too big; large amounts of 
mcney will be needed for the purpose and corruption will 
again raise its ugly head. The funding of this Election 
( or the ones to the legislatures) by the States is no 
answer; additional money will always be spent and raised. 

The best alternative is for all the legislaturas and 
local bodies to form an electoral college for this purpose •' 
The number of voters will still be large but will be 
manageable ,5. ' - 

20,' It is also necessary, in a country as diverse 
of ours, that the national sxacutive is not put, into 
office simply beoausd he was the confidence of a region 
which overwhelms by its numbers the less populous parts 
of ths country; this can be safeguarded by ensuring thajs 
the successful candidate must secure a certain proportion 


of the votes in thr. various r .of .•.•th£!''--cb'jntry . Th"^ 
s.afiiF, gjjalif icst-io'n ulll br ntcfsaary in those. States 
which have c'loarly n-arkad ragipngl diversities so as to 
prevent a sinllar tyranny of nun^bsrs. • 

21, i fhr, fourth reforh Is to ensure .that the adriinistrativa 

apparatus doss not bacon-r: a slave of the ulll of th'- Chief 
Executive and, unlike as at present, adrrinisters the laws 
instead of carrying out his arbitrary orders. This requires 
that the civil services be grant^-d the; kind of autonony 
uhich they possess., by convention, in all. Uestf-rn 
Par liafrentary dvirt’ocracies. The powers of prort'otion, 
suspension apd transfsr which ar= the powers now used 
to bend the civil servant to the fiinist er ^ s will, - 

must be exercised, not -by. t^e -political exscutive, but 
by a group of senior civil Servants thsmsaives. As we 
ars no respecters of any convshtion, this result will have- 
to be achieved by lau.» Thsrs is nothing revolutionary, '. 
extra- ordinary or undemocratic about this even in the 
Indian context. This, is the.systeiT' v that today prevails in 
the Indian Decence, Servicras and is.'the;: main reason why they 
have still, unlike .th.e other public servicES, retained ‘ 
their discipline and their, .eff iciency . It g.oes without 
saving, of course that the saiarics of all public servants, 
including the Ministers and ..Oudg,GSy must be increased 
several— fold,’ They arr today totally unrealistic and a. 
virtual compulsion to corruption, 

22,! The fifth reform required is that of the judicial 
system,' The independence of the judiciary is an ■ ■ 
inestimable safeguard against the tyranny of the Executive," 
In order to strengthen it the pensions of the Judges, 
should equal their salaries,'^ This will r a mo vs the . ' 

temptation, which existscndu, 'to curry favour with the 
Executive for jobs after retirement. But if the legal 
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n'achinary is to be freed fron: corruption, not only rust 
it b'- frer fron' political interference but n-ust also be 
cap'bl'- of rendering protot and inexponsiv;; justice uhich 
unfortunately it is not today. For this purpose, 
reforn’S as 'fundamental as those I haue indicated for the 
changes in ths constitution or' necessary. Our judicial 
systen too suffers from an excessive approxirnation to the 
British model* it is far too slow, too contrails ;:d , too 
lawyer-* oric^nted, too bound by t i-chnicalitics to respond 
to the n cds of our country. The result is despair among 
thf bonest who can not enforc;:.^ their rights through legal 
treans and are compelled to resort to physical fores of 
money power .1 

23*: The final reform is to ensure that the regulatory 

activities of Gou^rnm-nt are implamenfced according to 
sst. lsd norms and not arbitrarily*' Even if unnecessary 
Controls and regulati^ms are eliminated a great deal of 
rsqulatory accivity will pnrforcf. continue* Todsy the 
controls ar- n'ode and ad ministor'^d by agencies who arc 
directly subordinatr to the political gov'rnmant* This 
is wrong in principle* Policies, and thclaws and 
regulations designed to implcE’snt th^m, must necessarily 
bs made by thp political govf'rnn'rnt, thrir actual 
implsmGntation must b^: in the hands of a separate and quasi- 
autonomous authorities whose procedures must be open 
enough to inspire confidence iri the general public*. 


24 .' The kind of constitutional and administrative reforms 
I have sug,..sst -.d hav" not b- -n drawn out of thin 
airj thay arc prevalent in various parts of the world of 
today. They are likely to br. opposed vigorously not only 
by politicians of all parties but by the possassers of 
money, for the prsssnt system is ‘ideal to satisfy their 
respective nr^cds* As changes of this kind can only bn 


Brought about by t-Tr, l-^ctro r - pr -e ■:-nt ntiv-s of the. 
paoplr., th T' is no hep'-- of th: ir- ■'cioption in narncl tircps. 
But oituationo -uris'; where- the national disconti.nto rcuach 
such high proportions th*t a tcEisi-s dev- lops. It is 
deisrobl' that tO'^r..' shi-uld bs, through discussion, 
a national conerni^us arrong those who hay the knoulrdgR 
and the intellect, f n thoogh thrvy n'ay not hnys the. 
pour-T, to dotsrn’ine. uh.ct changes should b- n':':dE when an 
opportunCty ray arise, for n'aking their. Ano it is in 
this hops that I hsvr. put foruard njy ideas. 



CORRUPTION- . 

ITS CAUSES AND EFFECTS 

Gunnar nyrdal^*’ 

Tha tar^ ’’corrunticn®’ uill be- us- d in this chapt-^r 
in its uid&st sense, to include not only all forms of 
'^improper or selfish EXsroise of power -and. influsnoe 
attached to a pubiio cffics or to tiis special position one 

occupies in public lifs*’ but also the activity of the 

1 

bribers,! 

The significance of corruption in Asia is highlighted 

by the fact that uherever a political regims has crumbled^ 

in Pakistan and Burma, for instance, and, outside South 

Asia, in China— a major and often decisive causa has been 

the prevalence of official misconduct -amcnq politicians 

2 ' 

among businessmen and the gansral public,: The problem is 
therefore of vital concern, to the governments in the 


1.1 Sea India, Government of, Ministry of Home Affairs, 

Report of the Committee on Prevention of Corruption, 

New Delhi, 1964, p,' 5| of pp,' 11 ff,- This committee is 
usually referred to as the 3 an than am Commit tea, after its 
chairmanj ue shall cite its report as the Santhanam 

C oramittsa report hereafter,: 

2.1 A feu years before the military putsch of 1958 in 
Pakistan,! Tibor flende reporta.d that: ''Probably no other 
symptom of Pakistani Public .life has contributed more to 
the demoralization of the tpommcn man* than corruption,'* 
Illicit practices had reached such proportions that 
their effect is likely to uipe out uhatsvar benefits neu 
economic projects m sight haVe secured for him ,1^ Soma measures 
uera taken by the government in rSsponss to "uidespread demand 
for action” and ” a feu minor officials ” uare dismissed, 

but “they uere the small cujtiprits” tUbor {^lenda, South- 
East Asia Setuean Tuc Worlds, Turnstile Press, London, 1955 

SOURCE: ASIAN DRAFIA: An inquiry into the Poverty of :Natit)ns 
by GUNNAR MYRD-AL,, l/olUms-II, Published by Allon Lana 
: : the Ponguln Press, London 1969, page 937 to 957 


rfigicin. Ganerally speaking, tfia habitual practica of 
bribery and dishonesty tends to pavs the ury for an 
aLithori trrian regim^-, whose disclcauias of cori'UPt ^ 
practices in the prsoeding’govrsrrifnant and unosc .ounitivs 
action against offenders provide a basis for its initial 
accaptanc'n by the articulate strata of the population*' 

Th; Communists maint jin that corruption is bred by 
capitalism# ■ cPid with considarablc 3 ustifxc-’tion they pride 
themsalves on its eradication under a Communist regime,!^ 
The elimirir.tion Of corrupt praoticas has also bean 
advanced as the main justification for military takeovers,! 
Should ti-ic neu regime be unsMcsssfui in its attempts to 
eradicate oorruption, its failure ijlll:prepars the ground 
for s neu putsch of soms sort. Thus, it is obvious that 
stability of South Asian govarnmante. Its effects uill be 
diecussod further in Section S,| . 


i»: ”In the disorders in China ijince t911 the sc-->le of 

corruption had inersassd in a monstrous uay# and reform uas 
vary much noadad* The surprising sichiavament of the 
Comrnunits uas to bs able to . indue® among ti'air party 
mhm bars# who uere after all thoroUrjhly ■Chinese, a militant 
and puritanical hatred of the old system.'' Hare uas one 
of the outstanding instanca's of i dees and 'institj^tions being 
able to change pacpleVs character* The Communist party set out 
to hunt the corrupt: it disciplinad its • oun mBmbers 
savagely if it caUght them# it doyelcped a steady pressure 
against corruption in all the administration - incidentally 
attaching oharges of corruption to all of .^uhom it _ 
disapproved upon other grounds”*! (Cuy Uint, Spotlight on 
Asia# Penguin Books , f-Udcilesex, .1955,) 

The present writer* s observations oonfirm the vieu 
that uhat has impressed the Sourth Asian intei In ctuals most 
about China *-3 Communist revolution has baen the establishment 
of a strong# disoi.plined stats, one that is scrupulously 
honest by South Asian' .standards,! 



^,ltho.ugh Gorryption is u:;ry m'^ ch "an. -i siut in the 
public debate in all South Asian countries, as ua shall 
dsmonstrats in Ssctian 2 , it is almost taboo as a research 
topic and is rarely man tionpd in tebhoiariy discussions of ■ 
the problems of goyernsnen t and planning, Uith regard to 
resoarch conducted by Ameripans, tha,. explanation miight sasm 
at first glance, to- lis in the fact that public life in 
the Uni tad States, partirculariy at ths state and.city lauela, 

is still not as free of. corruption as in Great Britain, 

.. . 2 ^ '■ 

Holland, or Span dm a via.': But this explanation does not 
taki! US faJ^, as social scientists in tha United States, 
particularly in an earlier genration, nQv::'r shidd away 
from exposing corruption in public administration, ' politics, 
and business, nor 'UerB their inquiries consor-cd,! Hdrt.ovsr, ■' 
scholars from the Uest-rn ■. Europe an countries riiuntioncd 
have shown no great rr interest then Americans in 'studying 
corruption in' South .Asia. Wcithar does the f.act that 


Usstirn antsrprisGs 
South Asia on a larg 
Uostsrn scholars in 
for business has not 


arc in league with corrupt elements in 
scale,, explain the; disnitrrsst of. 
the . probioijt of- ;Sou.th Asian corruption, 
been that: influential in guiding 


rs 3 Carah| many studies ui tht conclusions unfavourable to 
Ussfcern business interests have- in ' fact bucn made. For 
reasons uc shall so.t forth l.ater- the- lack of in vostigation 
cannot be attributed, cither, _ to ths difficulty of f.lnding 
an empirical basis for research on corruption.' ' 


2.i Footonots 1 

1,! Section 3 and 6 bolou 
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InstGad» lies in f.0 general bias 

that uc haVG characterizGd as. d in ressarch.il 

imbarT^asoing .questions are avoided by igroring the; problems 
of attitudes ?5nd institutions, except far occasiohal 
qualific .. tions .and resar\/ationa - ijhich sre not based on 
o-uen thf. most rtidimon tary research and eJo not, of oourso, 
alter the basic approach. South Asian scjftial scientists 
are ■ particularly inclimd to take this las/ road, uhether 
they are consorv-itiues • Or radicals. Ths taljbo on research 
on corruption is, indeod, one of the moat-flanrant examples 
,9 f,, this general bias. It is- rationalizsd, when challenged, 
by certain ajocping - assertions: that thare is corruption in all 
cpuiitriss (tiiis notion., 'sagBrly advanced by studants 
indigenous to the ;• region, neglects thr relative pr-s^ Valence 
of corruption in S our'th Asia and its specific af foots in 
that social sGtting)j that corruption is natural in tSou-th 
Asian countries because of dst.-ply ingrained institutions 
and attitudes carried ovar' frbm dolonia «nd prs-tcolcrtial 
tirfie.s .(tf'iia primarily Ueothrn oontentioi .should, of course, 
provide an approach to research and a .set of hypothssaa, 
not aQ eAcUsG for ignoring the probitm)? (that oorruption 
is jjJSG.-i'id to oil the intricate machihsry of business 
and politics in South A.3ian oountrisg and is, perhaps, 
not a liability given the condition prevailing there 
(again,, this mainly Uostern hypothesis about the functioning 
of the economic and social system should underline 
rather than obviate the need for research); that there is 
not as much corruption as is implied by the public outary 
in the South Asian countrirfs ( cii^s claim ns ado to bs 
substantiated, and if it is truGj the causes and eff.zcts 
of that outary should be investigated).: These cxcuass, 
irrelevant and transparently thin as they are, ar." more often 



expressed in conversation rhan in print* Thrt tnr taboo on 
any discussion of corruption in South ./isia is basicaliy to 
biU explained in b.'rn-iS of a certain con rJ--. seen sion on the 
part of Uestornurs was pcinted out in the Proiegue 
( Section 5.') 

In our study ue hav/e not attefTiptcd to carry out the 
nacesssry rescsrch on corruption in South Asia, or even a 
small Part of itj uo had neither ths time nor the facilities 
for an r-mpiricol in veatigation on this scale. Tho main 
purpose of this chapter is thus to explain uhy the taboo 
should be broken* In ths course of the discussion ug 
venturo to sketch a tnaory of corruption in South Asia 
by offering some reason though quite tentative 
questions to be explored and hypotheses to ha tested.. 

2.* The “^olkorc" of Corruption and the 


Anti “^corruption Campaigns 



The problem of corruatiany though not a subject 
of rosaarchj is, as ue have said, very much on the minds of 
articulate South Asians, The nous papers devote much 
of their space and the poli'tical ass'':mblics much of 
their time to ths matter conversation, when it is free 
and relaxed, frequentl}- turns to political scandals. 
Periodically* an ti- corruption campaigns are usgeds laus 
arc passadj vlgilanc:. agencies set up, special police 
establishments assi'gnod to investigat--- reports of 
misoonduct, aomo times officials, mostly in the lourr 
brackats, arc prosecuted and punished and occasionally a 
minister is forced to rG§ign. Occasional l^ff oommittoos 
are appointed to deal more ganrally with the problem 

1,S In India the number of vigilance- eases r-iiviaued 

is steadily increasing. See Santhanam Committoo rsport. Section 

3 ppT; 1‘4’ f f'.1 Although the /report places the statistics 

under th^ heading extent of corruption, it mokes clear 

(p 14 Gt passim) "that the; statistxBs thiomSLslvos do not 

indicate the/ actual, amount of oOrruption in various 

branch-^s of adniirilstratiOh? dr its recent trend.' 


mm, wit 


Of Qounteracting corruption, fol-louing the practia-; 

. eothb.lidhs d in colonial times, particularly by the British, '■ 

In India -and Caylcn especially, but also in other South 

Asian cuuntriss, the autnoritias haus, from the start of 

the inde.psndsncB area, tried to preusnt corruption, and 

thvsa ePforts h-us^ on the uHolc bean incrsasing. Y-at the 

articulate in all these countries belisv-s that corruption 

is rampant and that it is growing, partioularly among higher 

officials and politicians, including legislators and 

ministers. Ths ostentatious efforts to prouant corruption 

and the assertions that the corrupt are being dealt with 

as they deserve only s'^em to spread cynicism, espacially 

as to hou f^r all tnis touches the- ‘'higharups”,' 

Tuc things, thenj a^3 in svidanoel (1; what may 
be called the "folklote of corruption^’, i*iQ,;, people* a 
beliefs about corruption and ths emotions attached to these 
beliefs, as disclas-.'’d in the public debate and in go-3sipj 
and (2) public policy measures that may be loosely labelled 
”anti-'CQrruption campaigns”, i. a,:, legislative, administrative, 
and judicial institutions set up to enforce the integrity 
of public officials at all levels. Both are reactions to 
the fact. of oorruption, and they are related to each other 
in circular ■ c^;Usation.' A study of these phanemena cannot 
of coursa, provide an exhaustive and entirely accurate 
picturw of ths extent of corruption, eniating in a oauntry 


2*' Tnu Santhanam C ommit-^ee rsport is the latest and ths 
most amibitious South Asian Study of corruption.' The 
oommittee gives certain general judgements about the 
prevalsnoa, of corruption in India to which ws shall refer 
below, but directs its main attention to establishing in 
considerable detail the various possibilities for 
corruption afforded by estsblivshsd administrative procedures 
in India, particularly in the central government, and to 
working out a system of reforms that would deorsasa 




bhe number inuoivr'dy the. pusitioris they hold, :'nd unat 
thay are doinq, 3ut it is nevcrthaleas true t.hrt the folklors 
of corruption rm'OQdiss important, so ci al facts ijorth intrnaiue 
r^c search i.n theiroijn right.: Th? .beliefs about corruption 
and the related r motions .are easily observ'd and cnalyrsd, 
and this folkore has s ctaucial bss-ri-lg on hnu jssopls 
conduct -thai r prlvat-’ liv-ys a,nd ..hcu- thry \/ieu thr- ir 
Governments s efforts to consolidate th" na tion and to 
direct and spur. deuslaprri'’nt,: The anti-corruption campaigns 


are also important social facts, having thr-ir effect-s, and 
they ars just as Gasy, or svan easier,' to record and 
analyze* ■ • ' 


A related qu 2 stion war th study is the extant 
which the folkiore of corruption reflects, at bottem, a 
uaak sense of loyalty to orcjanized saoiety. Is thtrs, in 
othar 'uords, a general asociality that leads psople to 
think that anybody in .a position of power is likely to 
exploit it in the 'interest of himself, 'his fami-y? or other 
social groups' to which hr has a feeling of loyalty? If , ' 
so. 'pen pis *3 ' belie f that known offenders can continue their 
oerrupt practices with little risk of punisOment, are apt 
to reinforce the conviction ■ that this type of cynical ’ 
asocial behavior is vridaly practicad* The ’folklore of 
corruption then becomes in itself damaging, for it can given 
an exaggerated impras-sion of the .prevalence of corruption, 
especially among officials at high levels* It is cartain 
that fsar of balstering that , imprasoion influenced Nehru 
consistently to resist -demands . for boldar and more. - ' 



1*! In then tstudy of •race ^relations it is beliefs about 

raoe and the institu.tidrtal *and attitudinal systems of segregat- 
ion and discrimination related 'to those bsXiafs that are • 
impoirtant, not racial differences as such (ss,s Gunnar Nyrdal»; 

An American Dilemma#! Harper, Nsu York 1944, p.j 110 at .passim)*! 
Something similar is -true .about cerruption, . though not to 
the same ex'bent, as undQUbtedly the corrupt practices are 
important independent of uhat is baliaved about them or done 
to combat thsmj see iactioh 5 belouil 



■odiTiinistration of corruptian, ’’f-lsrely tshoutina froy, the 
houi5':^~tops that evarybody is porrupt crsat-^^s an a'^noaphsre 
of corruption,'* ha said, ^’Paapls fea 1 they liue in a 
olimats of corruption and thev gat corrupt:i,d bhetrsel vaa.' 

Tha nan in tha street says -fco himsalfi * usH, i‘ ev.-rybody 
sesms corrupt, uhy shouldn't I ba corrupt? That is the 
climate sought to te praatad .which must be diarrouragsd” 

The first task of r 0 s 4 ?irch on • eorruption is 
thus to establish the ingradisnts of the folklore of 
corruption and the anti—corpuption campsigns* These 
phsnomsna are on the surf ad^"' of. social re ali ty in South 
Asia and theyfifore Lend thetiselx/es to systematic observation .• 
The data, and tha prooes'a o'* ooHsoting tham> 'should glva 
clu&a' for the further inus^tigation of t!ia facts of 
actual corruption, Analysis of the ixitaypl-sy of folklore, 
action and foot and of the relationship of all three to 
thH: wider problems of national consolidation, stability of 
ga\/8rrim®Tit and affsctiue.less, of deyelopment efforts must 
neoesssrily taka one into inUrkiar depths of social reaiity*l 



2* R.K.' Karahjia, The Wind of Rr. Nehru, Allen & Unwin 

Ltd*!, London, .,1960 p,! 61,; The Santhanam Committee report 
states: l it wss reprasented, to us that corruption Has 
increased to such- an extent that people, hays started losing 
faith in the integrity of public administration. Us heard 
from ail sides that corpuption has, in recent years, 
spread even to those levels of administration from which 
it Was conspicuously jfhsent in tha past, Uc wish, ws could 
confidently and without reservation assart that at tha 
political isvel-, I'linistEr.s,- 'Legislators, Party officials ware 
free, from this, malady*. The general . impressions are unfair and 
axaggsrated*'. But, thd very fact., ■fliat su oh ‘impressions are 
there ''causas-'.daftaga.' to.T thd social fabric,f*.(pp,,!- 12»13) 

** The genaral belief aboc.-b f'ailura of intagri-ty. amongst 
ministars is, as damsgihg as^.actusl ,fai’lure;’|,>j:,t .’|., r.'- , 



Uith public debe'-'e quits op5n -'•nrJ gossip flourishing, 
the fpcts in individual cases of wrong doing shiould itot b.:-: 
tco diPficult CO ascertain* Thu true rssaaroh task is, 
however, to establisri the q-'neral nature end ext'-iit of 
corruption in a oounci-y, its incursion upon various levels 
and branches of political and fcconomic lifr, and any trends 
that arc discernible. In this section us shall make a 
start on this task, but our contribution should not bs 
oon si dared as more than 3 very prclimiriary sorting out of 
problems for research, ■ yhat is said is based on s xtsnsivs 
reading of parliamentary records, committse reports, nsuspapsrs, 
and other publications dealing with ths subject, and, even 
mors, on conversations with knowledgeable p'=rsoriS in ths 
region, inoluding liastern businessman, as well as on 
personal observation, Tha faot-. that in thr. United States 
corruption has for , generations , bsan intensiualy and 
fruitfully researched should countar th: notion tn at nothing 
oan.be Isarnsd about this phsnomcnon, 

Conesrning first thi.e gensrel level of corruption, it • • 
is unquastionably much higher than in thr UGsfcarn dsv'- 2 lQped 
countries (Even inciuding the United States) or in the ■ 
Communist countricss.i It servos no practical purpose, and 
cartainly no scientific interest, to pretand that this is 
not so,‘ This judgement will .gain support when in the next 
section we turn to the causes of corruption! they are 
clearly much strongar in South Asia then in th.s other 
groups of countries mentioned. The rslativs extst of 
corruption in ths South Asian countries is difficult to 
assass, Thera is more open discussion of corruption in ■ 
the Phiioppines, where, in the American, tr.adition. 
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th-'; pr«ss i 
SByj, Pakist 
g-liTi 3 s* In 


p I' ti ou 1 3 rl y f r ■ h a n .i ^ u v, s p o k- n , Pii v: n , in, 
’1, kurma and Thailand tindsr r,n©i.r pi'cs'^nt 
India, a moralistic attitii da is 


Gaps oi 3.1 iy a PP ar 3 n t 
Gsylon, for instance 
di s ou s sion r '■ f c is c t s 


gr.'.-stsc 'concern is expre 
1 

. Uhatjher the amount of 
the rsal prcuaiance of 


33 -d than in 
public 

corruption is 


douhtful.i On ths basis of scanty evidence, India, may, 
on bsla ice, ba j Udged to have aomeuhat less corruption 
than any other dountry in South • Asia.; Ns yerthalass, a 
ccrnmcnly expressed opinion in India is that ‘’administrati vc 
corruption, in its' Various forms, is all arounci Us all the 
time and that it rising^* Ths findings of the Santhanam 
CQmrriitte& as to th;: prevElsnco of corruption in different 
branches and levels of respohsibility uiii be reported 
bslou, in ths text and ih foo tno'tss.-' ' 


If a comparison. -is ;,made with conditions in ths oolortial 
ersj the usual view of both South Asian and Usstern 
observers is that corruption . is mere prevalent now than 
before iridcpendence and that, in partioular,. it has recently 
gained ground in th~ higher echelons of officials and 
politicians,: This view, too, uiill gain support from our 
subsequent discussion of ths causss of-'borruption,! Ua know 
on th'=:. authority af‘ 3, S,i Furnivall, moreov"r that the 
Netherlan.d.s Indies was practically free, of corruption in 
colonial times, unlike Burarn whore corruption ■ was rampant 
exesot at vary highest level,!' But in present-day Indoniesia 


1 . ! Ghapt'.T 9 S‘=otion 3 

2, ' Tho EconotnI-c ysekly, Deermb-sr 21 , , 1953, vol,' XU, No, 61 

3,S,,, Furnivall, Colonial Policy and Practice: A 
Comparative Study of Burma and Natharlands India,' 
Cambridge University Press, London, 1957.| 
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corruption sfams to tsf ot least :' 2 S !TiUch a fact of lifi 

as in eny otrr r South Asien countryj;' In the Pnilippines 

corrupt prsctiooa at all levaia of business an-J administration 

uaro Gonv.uon in colonia tiniss, but it is rjonarslly assumed 

... ”* ,0 

tn ot ths y h ava on ovi\ ass d su bs tan ti al iy s in c'... then 

Th-- r-:: is said to 'h.a-vt bae^n much petty corruption in 
Sritish India on the Ip.uer'-lsyel where indigenous or 
Anglo- Irudian officislt almost nxclusiyrly sm.ployHd, 

though in most instances Europoana -usrs sarusd promptly 
and without having tci pay a bribe. On . tha o bh^-r hand, , •. : 

it is commonly asserts d - no t only by British observors - 
that the Indian Civil Service was largely incorrupt. . No t 
all Indian in telisctuala agrs b; some maintain that .in 
lats'r years, and especially during-' the Second Uorld Uar, 

1* In fact, a docadB ago an Indonesian st-- tnsmsn, Mohammad 
Hatta, wrote; C orruptio.n_ runs riat through our sociatyj 
corruption has also infacted a great many of oUr govarnmsnt 
departments, ,«■, Ue kors and gouernment rmployeas, whoso 
uagos and salaries .are nc longer adaquats for tnsir daily 
needs, are being exploited by enterprising adventurers who 
went to get rich qui ckly,;.=,i This is why ail businassm.an 
who remain faithful to economic morality are constantly 
being pushed b.aGki.;3rd. Bribery and graft have become 
increasingly common, to th-- det rimsnt of our community and 
cur country. Each y-.^r the gcuernmcn loses hundreds cf 
millions of rupiahs in du-fcics and taxes which remain unpaid 
as a result of fraud and smuggling, both illegal and . 

*legal^*! (Fiohammad Hatba, Thei Co-'Opera tiva Movement in 
Indonesia, Cornell University Press, Ithaoa, 1957, 

Tha situation has certainly ' no t improved sine-;' this 
was writtenj son Chapter 9, Part-II 

An American ccfigressional study group reported; 

Those memb<^r3 of the study mission yno had visitad ths 
Philappinss previously on on^ or more occasions wars 
startled and shocknd to find an increase in Is^wlsssness and of 
Govt.i corruption that was more than hinted (Raport of 

the Special Study Mission to Asia» Up stern Pacific, Middle 
Egst, Southern Europe and North Africa, Uashingten, 1960) . 



Dorrui'tion t:; 
including [f ri 
Qovfu ij :,iGn u,:. 
C i Cl U' '■ |7i 0 d ci X' 'H 


n de d to s p r ; ■ o d c, \j a n to c h i s sc 1 0 0 1 g r o u p , 
tish offlGirilsji' In t-hs pi-'incely st,- tea 
a unch’-cked • and infested the courts 

jahs end thn higher schuions of administrs 


tion. 


Unf:.t; h-js b- an said about British India holds broadly true 
synn for Ct-ylon, The Fronoh administration in Injc - China uas 
probably nsu-r as clean ss its ‘British DountGrpart in ■ 

Indiro and Ceylon, but it is generally ackno uis dgi- d that 
corruption has inersassd Ufcry rapidly in rhe successor 


1 This uieu is also expressed, obliquely, by the 
Santhanam Committee: '’Till about the beginning of the 
Second Uorld Uar oorruption uas prevai-nt in oonsiderabls 
measure amongst rsyenue, polios excise and public Uorks 
Department oi'ficials particularly p.f the louar grades and 
the higher ranks uers comparatively free from this svil. 

The smaller, compass of St~te activities, the ’great 
dsprsssion’ and lack of fluid rssauross set limits to ths 
opobrtuni ties and oapscit)' to corrupt or be corruptsd. Tha 
immense uar afforts during. 1939 to 19 45 uhich involved an 
annual axpBndiuure of hundreds , of crores of rupees aver 
all kinds of uar supplies and con tracts created unprgosdBnted 
opportunities for acquisition of .Qealth by doubtful means. 

Tha uar time controls and scarcities providyd ample 
oppor fcuni ti.s8 for bribery, corruption, f avouri tisrn ate,' 

The then Government .cu cordina fcsd all cthnr coii si derations 
to that of iTisking the uar effort a_^succes3. Propriety of 
msans' U8S no cousideration if it impeded ths uar effort. 

It would iitot bs far ureny to say that tha fiigh watermark of 
corruption was reech-d in India as perhaps in oci'iar countries 
also, duriCiQ ths ncriod of tha Second Uorld Uar.' (pp.' S~7) 


Any impoioafcion thet corruption uas mors uideapread 
among hicjhcr' o.ffioiale during the Second Udrlci Uar than nou 
is probably groundless, houevar, and is gainsaid by the 


is prpbsbi-y greundiess, I'uweuaj.-, _ 
Committee in otlisr pesbagssj ■ ss e belou.i 
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states, 

fashion^ 


Thailsnci uas always oorrupt in 
and is tnaught to bacorne^^^ 



ors 


P s cu 1 i .ar 
GO of latf?*' 


Ttisrs seems to bs rather gan-'ral 
recent years corruption in South- Asia 
The San than gfn Ccrnmittes .report speaks 
corruption” and of the nhed to arrest 
in the standards of aublic lifs”*' tha 


anr6rm.vnt that in 
h a a b.' . .an in c r e; a si n g • ; 
of "the grnuth of. 

the ds tr rio r a tio n 
assumption that the 


recant trend of corruption in India is upwards i-s 
tha uhole report. In Pakistan and Burme the milit 
in the lata 19 5Q‘-.s undoubtsdly brought mojor purg 


irr.p licit in 
.try takeoyers 
S3 iii tngir 


uaks, but many obsaruGrs-^bo th yssternars and nationals in 
thasa Qountries^are found uho bslinvG there has baen a 


resurg-ance of corruption, particularly in Pakistan, though 
ths bribes ha us to be biggsr because of greater risks,! 


b ba-feement-o such as these should be tasted by research 
that' could cither cortfirn or refute them? even if broadly 
confirmed they nasd^.to bs made-rndch mcrs specific,- As for 
the: .different brsnehas- of .adm.inistration in ths -South - 
Asian gouarnment, it is ganetat-iy assume d ' tha t ths public 
works dspartmants and. .gousenment purchasing agfneios in all 
of the, Gountrise are particularly corrupt, ^ £is aro also the 


2,1' About dsuslcpmsnts in I'iorth l/istnsm ue haua no specific 
informationj ■ that Communist regimes ordinarily stamp out 
corruption uas pointed., out in Sectorl,' 

4*1 For India ths Sonthanam Committee report statHsJ "lie 
usrn told by a large number of uitnassas that in all 
contracts of construction, 'purchases, sales and. other regular 
business on behalf of the Govs rnm'snt, a regular ■ p-sreentags is 
paid, by- the par-bias to the transaction, and thi,3 is shar d 
in agreed proportions among the. uarlous officials (^ncernsd,- 
Us ’duare told that in ths constructions of tha Public Works 
Department, tssusn to elsyan per cant uas usually paid in 
this manner and, this was shared by psreons of the rank of 
.EJil^sou tiue Engineer and bcflou down to. the , f-Unistry, and 
occasionally euen the Sups rientending Engineering m.ight have a 
shatp.l - ; 


« 4^ A’ 


3 g £'n C.1 c: a ru n n 1 n g 


the rail ua'/s, the offio 


s issuing import and 


othf.-r liocnsasy and those respnnsi bio 
one] CO ilo otioi'i of taxes and custorns du 


for the ecssossmont 
ties* i'lcrc;' gensiolly 


it IS 3S3-’rtud that unensver dxscrstionary poyar is giuan 

• 9 . 

to officials, there uill tend to be co rruption*”.; Corruption 

has spread to the courts of jus tics, and uven to the 

■ . ■ .3 

uni vorsi ties,: 


The sprciad of corruption among minor officials is 
undorstood to bo consequent on 3 detorioraticn of the nioriils 
of some of the politicians and high r officials,!^ Both os 
cause and offoct, crarruiption has its counterpart in 
undesirable practioes among the general public, ^ The business 
ijcrld has been particularly active xn promoting corrupt 
practices among politicians and administrators, even if it 


-I,' Op these the Santhanam Com’mittse report obsorves: ”ln 
the Railways, besidas the a no uc (constructions and purchase), 
similar practice in cannection with allotment o'f wagons and 
booking of parcels particularly; perishables, is said to te 
in vogue.d* . f . 

'’lie were told that corruption and lack of integrity arc 
■rampant, in transactions relating to obtaihlng of quota cortificat 
essentiality c::rti ficates, . licenses and their utilisation. 

2, ; Srys the Santhanam Committee report: ’’Uherc there is 

power and discretion, t'hcra is always the possibility of 
abuse, more' so when the power end discrotion have- to be 
exorcised in the context o.f scarcity and controls and 
press re to spend public money. I 

3, '' The samb report notes: 

Though we did not mnko any direct inquiries, we were 
informpd.by responsible persons including, \/igilanco end 
Special: Police ,,Establishmsnt Officers that corruption exists 
in the lower ranks of the judiciary all over India and. in 
some plaOGs it has' spread to' the higher ranks also, Ue uera 
dooply distrossod at this informatipn,! 

It is . a matter of groat regret, that in some universities, 
conditions aro far from .satisfactory for the admission of 
students, - recruitment of locturors and professors and tOe 
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difficult or impo .■ si blc to carry on bucincss uithcut resort to 
such practices, uhen corruption is uidespread. As the 
Santhanam Committr o report points outJ 

Corruption can exist only if there is some ono uillino to 
corrupt and capable of corrupting, 'de rogrot to say that 
both uillingness and c-'Dacity to corrupt is found in a 
large measure in the in du s tri ai and ccmmorcial cl asses. 

The ranks of these das 30a ha 'uc br en sue Hod by the 
s pe cu la to r 3 an d a dvc n tu r o r s b f th n ua r pa r io d . To th o so 
corruption is not only an easy met'iod to sect! re largo 
unaarned profits but also the necessary munns to enable thom 
to be in a postion to pursuo' their vocations or retain their 
p-oation among thxi r oun competitors,:,,' possoasion of 
large amounts of unaccounted money by various persons 
including tnose belonging to the industrial and commercial 
classes is a major impedimBfit' in the purification of public 
life. It anti "corruption octiuities are to be successful, 
it mu'st bo r'. cognized that it is as important to fight these 
unscrupulous agencies of corruption as to eliminate 
corruption ' in the public services. In f'^ct they go to 
gather, i 

4 ,i In- Indiaj according to the report on uhi'ch uc< have- been 
drawing, ’’There is a widespread impression that , fpiluro'of' 
integrity is not uncommon among Ministers and that some 
fiinislars who havd hold office during the last 1.6 years have 
enriched themselves iHegi timetcly, obtained good jobs for 
their sons and. relations through nepotism, and have reaped , 
other advantages inconsistent uith any notion of purity in - 
public lifc,',,i,: Ug ar? convinced that ensuring absolute 
integrity on the part of Ministers’ at the .Centre and thef 
States is an i.indispcnsnble condition for- the estnblishmant 
of a trndit ion bf .pupity in public servic2s”*i , ; 



DO ' 


conocrniriq 




DO ;c ru p ti o n 


in'v'-riou3 bror-ichca of the aconomy' arc necessarily c-st in 
yiyue, qUrilltr. tivF t^.rms, '.a aiqc the j udgerncn to . .pxpreasud in 
the Sonthannrn Co-i'irriittcc report from uhi eh uu hny:- quoted so 
extunsiusly. One importa.n t quostion on uhich th; report 
of tn'-t Indian co mmi ttc g ' i s silent is t'no rcie plr-ycd by 
Ucstrrn business in tore ^3t3 'compo ting for markets in South 
Asian oountrips or crnbarking' on direct investments in 


industriol antnrpriscs there, aith r indepondentiy or in 
joint ventures with indigenous' firms or with governments,! 
Uostern business rapresentati vos never touch on this matter 


publicly, A. but, as the uritsr can testify in private.' 
conversation they qro frank ^to admit- that it is necessary 
to bribe high officials and politicians in order to get 
a business doal through, can d to bribe officials both high 
and iQu in order to run thc-ir businesses- without too many 
cbstancios. They arc quito explicit abo^t their oun 
GxparioncGS and those of other firms. The so bribes, they 
Say, cpnstitutG a note inconsidcrablo part of their total 
costs of doing business in South Asian countrios,. Although 
hardly any foreign company can make it an absolute rule 


2,1 Of a some uhat different charact-er is the corruption 
conn-ected uith grr-ants and aid. offered by- ’Uo stern government's. 
That .a considerable amount of tho American aid. .to , coun trios 
like Loos, South Uiotnam’, and even the Philippinos .has- been 
dissipated in .largcl-scalo cor'ruption is comrrion knoulcdgp and, 
in the frank Arnsrionri traditio'n, has b-sen reported in ’ 
Congressional inquiries-, arid in' 'tho ■ press. The uritcr -has . no t ■ 
hoard similar allogations in. relation .to, forei-qn aid given 
India or Pakistan Apparently the IJorld' Bank, ' the 
International .fio not ary Purid-, and more generally,' the inter- 
go vornmontal. -age- ncios, -ui thin the Onited Nations f,amily havo 
on the- uholo been able' to -avoid pi,ayl.ng into the h.ands of 
tho corrupt, except th-a'^ ;.uh'en airf Is rondcred in ths form of 
oommoditics-as, for i’ns-fcanco, powdered milk given by UF'JICEF- 
part of tho deliveries tend to appear on tho markst instead of 
reaohing their intended dostinations, Tho LJorld Bank, in 
par-bicuiai, has incroasiitgly oxBrtad its authority to soo 
th.at its loans arc used to preserve fair competition among 
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to abstain from giving bcibss, it is apparent that there 
is a Vast difference in regard to the uiliingnsss to bribe, 
not only betuean corripanins but also bstueen nationalities* 
Among the Uestern. nations, French, American, and, especially, 
Uest German companies are usually said to have the least 
inhibitions about bribing their uay through, dapanese 
firms are said to be even more uilling to pay up,: On the 
other hand,' the uritar has never haard it alleged that 
bribes are, offered or paid by the oommercial agsncias of 
Communist countries. These uidely held opinions are part 
of the social setting in South Asia, as are all the 
elements that make up the folklore of corruption: to uhat 
QKtant they mirror actual business practices should be 
established by the research ua recommend.! 

There is one specific cji^^ticulty facing researchers 
in their attempts to astabiish the facts about the taking 
and seeking of bribes, particularly on the part of higher 
officials and politicians. Bribes are seldom given directlyj 
usually they go to a middleman, whether an indigenous 
business man nor an official at a lower level,' In particular, 
a Uestern firm, operating in a South Asian country, often 
finds it convenient- and lass o bj octionable - to give a 
negotiated lump sum to a more or lass professional briber^ 
an ‘’agent*’, uho than undertakes a pay off all those whose 
cooperation is nsoessary for the smooth conduct of production 
and business,' Hore generally, when a business transaction- 
is to be settled, an official, somewhere down, the, line ;of 
authority will often inform the Uestern businessman that 
a minister cm a hijghas official expects a ofcrtain sum of 
money, Evan an indigenous businessman is occasionally 
placed in such ah indirect relationship to be bribe — seaker.i 



As tha ujnole affair is sacret, there is often no way of 
knouing.-' whether' the middlsn ah is keeping the ‘nonay ^ 

himself .■• Inderndf 'he 'may/ be using ' the uaight of an innocent 
P'-;r.san*-a ’nanv-i to sweeten the doal and increase his take. 

This is,-'jo.f eSUr'su, one of the way in-;uhiab the folklore- 
of corruption may exaggerate the oxtent of dorruption at 
the higher levels. . • 

. In research designed to establish the facts of - 
corruption, the role of Ue stern business in terosts in the' 
spread of corruption ‘could be invsstigsted best by Uestern 
researchs,is since they would be most cases Hauo easier access to 
the confidence of the bribers,, while the nationals in the 
several countries' would probably mset fewer inhibitions and 
obstsclcs in carrying out the 'more general study of the 
spread c'f corruption in SoUth Asia* But more important 
than,:3uch a division of labour is the researchers seriousness 
of intent and their uillingn’ess to cooperate with one 
anoth-cr. 

4.' THE CAUSES ■ 

.. . ^w iii .i w rn i j um r jtn 

The folkdrc of corruption, the political, administrati-vo, 
and judicial reverberations of those beliefs and emotion a 
in 'the anti- corruption campaigns, the actual prevalence of 
corcuption in the several countries at diffarant times, 
an'd'''th8 present trends-ali those social facts must be 
explained in cadsal terms by relating them to other conditions 
is South Asia. 

Uhen we observe that corruption .is^mpra prevalent in 
South Asia than in the developed 'Uestern 'countries, ue ,aro 
implying -a differencG in: mores a§ 'tp . whsrs , hou and,, when ■■■ 
to make a personal ..gain. Uhile'lt Is, 'bh the 'one hand, 
excG'edihgly difficult in South Asia to introduce profit 
motives and masket behaviour into the sector of social life 




‘ 
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^ they oparp.te in the Uest ~thot is, the eGonomio 

sphere — it is, on tnc other hand, difficult to clininotG 
imo tiuations of private rain, from the sector where they have 
been suppressed in the Ucst— the sphere of public 
responsibility and power* In South Asia tnosc vested with 
official authority and power very often exploit their 
position in order to make a gain for thorn selves, thair 
family, or social group. This is so whether that position is 
the high one of a minis'c'r, a member of the legislature, or 
a superior official, whose consent or cooperation is nsednd 
to obtain a license 02^ settle a business deal, or the humble 
position of a potty clerk who can delay or prevent the 
presentation of sn application, ths-^ush'- of a railroad car, 
or the prompt opening of the gates over the tracks* Certain 
bahavio^^*^al reactions gcncr.olly teld to bc-outsidc profit 
considerations in the dost ara commonly for sale in South 
AsiaJ they have a “market”, though certainly not a perfect 
nne in the Uestern sense of the term* ‘ 

Tho two differences are complementary and, to. an 
(iXtont, explain each other, Indo.od, thay are botn remants 
of thr. pra—capitaliat, traditional society, Uhcrc, as often 
■ in South Asia, thors is no market for services and goods 
or only an imperfect and fgagmsntcd ono, and where economic 
bc2havio^r is not govorned by rtticnal calculations of costs 
and returns - and this is true not only in subsistence 
farming- and crafts but to a dagrao also in the organized 
sector - “ connections” must fill tne gap* These “connections” 
range ' all . tho way from the obsoluto dependence of attached 
laboUr-in agriculture and the peasants* relations with 
moneylenders and landlords, which are determinod by custom 
and power,, to the special considerations that load to 
f nepotism evon in big business* In such' a setting a bribe, to 

a person holding a public postion is not cioarly 



dirfcrcn t:l 


from tho tributfes, and othur taui-dens 


srnctijngd in truditi-onail pr‘ 
siPC ci .0 o.LiQ,jtions attachad 


-capitalist : society or the 
to a fauar given at any social 


Icual. 


•■' In prc-coloniol timss officials had to collect their 
fuTnuncrctianthsm sc lyes, Usually without much regulation or 
control from abc'vc, t\s Furniuall points ou t in . spe sking 
about Burm. 0,1 . ' . ■ 


The officials- draw no fixed salary. Sonic U'-. re paid -by 
allntmont of the reyw-nue of a particular districty but for 
tbr: most part thair omolumbnts" ubr’a -de rived from a oommission 
on revenue collbctcd. o.r from fses paid by the partioas to- 
f> CoS':. One great source of 'rbvehus uas from local to ola 
on tno transport or sale ,o^f goo ds.l ‘ 


A situartion then . bocamP jpstahlishcd that one Ucaterner 
viewed as follows: . ■ 


In nearly- all A'a i an countries’ th'a re, hss always bcGn a 

tradition,, of -carruption. Public office meant perquiai tics.,’ 

Officials were not ucli pai d' and'''had tu endds m-ect. . The 

yell- timed bribc-which was often almost a oonventiorial foG-.- 

wns the cpiDlicrii uhich made the- wheels of administration 

. 2 

turn more effTciontly, 


1,: Colonial Policy and :Practicc.,-dthG '■ San then am C ommittca 

rcport^’s' charactcrization cF •’Primitive and modioval 
30 cio ties*'*,. Sc long as the officials ucr-c loyal to the 
existing ronimo and did not raaort-to operession and forcible 
exprop'-riaxions tncy ucr':: free to do as thpy^ linked. If 
through tactful mpthods, they ' amassed wealth for themselves 
or advanced their -ether material interests they were 
praised r^’thcr than censUred, Often offices were hereditary 
and' porquisites ;which 'jould today amount to bribery were 
con— growth of the currently acceptod standards of integrity” ,! 


2,' Guy Uing, Spotlight on Asia.i 


Even , uhc !■ 1. t^c c-^jlcinicil pouci'’3 in years ucre 

able to Gstablish E niohrr civil service, unic;') U'^s honest, 

well paid, and rnann d. by both colonial and indignous 

persannQl - as the British, in particular# succeeded in doing- 

they still found it difficult to enforce rigid .standards at 

’ ^ 1: . • ,3 

the loucr levels cf administration,^ 

Treditibnaily|"'thG' '3autb:;.A3ian. cauntrics were plural 
socio tics”, in the- moaning given to the. term by Fu'rnivall, 
and under colonial rule be comc^ increasingly, so* In the 
present context this imp flics above all a fragmentation of 
loyalties and, in particular, littld loyalty to the 
community as s whole, uhothc: r , on the local or the national 
level, . Such uidor loyalty, backed, by firm' rules and punitive 
moasurcs, is the necessary foundation for the modern 


3,i" A remarkable exception, to the gansral rula uas the 
Netherlands Indies. -ThG lack of corruption there uas.. 
commented on above in So otion,. .3.f 1 1 rasultod from cultivating 
incorruptibility- in the highc.r brockets of civil scr.vicc 
and from leaving the old viliago organization ns undisturbed 
as possible.' Furni-vall, after stating that oorruption. ua^ 
practically unknown in 3 aya, explains! y 

” The absence of judicial corruption can easily .be. " 
..understood* Po^tty eases are settled by arbitration either 
out. of ' court, or before a bench of notables with a senior and 
ucil-. Paid' off icial as chairman; . or they go before a civil 
s.oryant or judicial officer with long scrvico. angf on high pay.* 
nordovor, .the penalties imposed so trivial that it is 

cheaper to be punished than to bribe a policsmon or magistrate 
to o'scapc punishment. Serious matters go before a bench 
containing at 1 ast three high judicial officers as well as 
laymen of good standing. It would be difficult and dangerous 
to bribe the whole bench. In civil eases' the decision purports 
to follow customary law, and the people car/l<nou whether 
it is right; the cburt must justify itself to popular 
opinion and not to higher judicial authority. In those 
circumstances tnoro is little scope for bribery. '’(Colonial 
Policy and Practico). 
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Uest.-rn and Coiiiinuniat morss ^by^urdch .certain behayiaur 

reactibne are kept apart from ccnsiderations of personal / 

benefits* In Sou.th Asia the stronger loyal ty to le as 

inclusive groups-f amily? castaj ethnic, religous, or 

linguistic " Community" '( 'in ths Sourth Asian sense)j and class- 

invites and special type of corruption ue call nepotism 

and tends in general to encourage tnoral laxity. The 

"soft state", to which ua have Often refarrad, it generally 

' ' ' ' -1 . 
implies a lou level of social discipline.- # 

■ Uhan explaining the prssence of carruption in Couth 
Asia^ - this legacy from traditional society mUst be taken 
into account msinly as p.art of social statics. But to explain 
the 'increase, in, corruption that in co.mmonly assumed to'have 
taken place in recent times, us must visu the social 
system in dynamic terms, Fiany. of the changes that have 
occurred have afforded greater incentives as well as 
greater opportunities for ocrruptipn. • The uinning of 
independencQ .ari-d the transition from .colonial status to 
self-government uer'e preoadsd and accorniPan.ied by profound 


•j,: The con dition.s,, referred to-, so . far . in this section are 

rsfiectod in the South Asian quest for’ a higher level of 
"moral" in business an.d public ,.affairs-^'an. improved • 

•"social climate" in uhich-'bohaviour patterns are judged in 
terms of thr' .-noderni zation ideads.l 

■In the long-run, the fight against corruption will succeed 
only to the extent to uhich a favourable .soci al climate is 
created*' When such a climate is created -and corruption 
bscbmes abhorrent tO'- the m.ihds. Qf.-. the public- and the 
public servants and. social controls become effective, other 
adm ini str alive' disciplinary and punitive mSasurcs may 
bocoms unimportant and.'may-, be- relaxed and reduced to a minimum. 
Ho uevQ'rji change In social ootlock, and traditions is 
necessarily slow and the, more, immodiate measures cannot bo 
noglGcted in its favcu.r”*! n- . 



distru bancsa, in 3 II Soutn Aslan countries the goal of 

development uas acc-piond, uhilo the. attainment of that goal 
uas made more difficult by the accGlcrat'. d grouth of 
populationy the dc tcrioraticn of rhs trading position, 
and other trends, ^ndcpcndsncc greatly increased the role 
of the politicians, At the- same time the repatriation, 
follouiing- indopen de nee of 3 large bumh-r of officials from 
the mstropoiitnn countries left South Asia feu competent 

'■ • 2 

administrators with the strricter Ucstern mores,' This 
scarcity uas much gineater and more damaging in Indonesia, 
Burma» and even Pakistan than in the Philoppinas, India, 
and Ceylon, 5 - 

Ug commented on hou the extensive - and generally 
increasing -resort to discretionary controls is apt to 
bread corruption,’ The spread of corruption, in turn, gives 
corrupt politicians and, dishonest officials a strong 
vested inter’'.'st in retaining and increasing controls of 



'It These have; been noted in various contexts in this 
this study; see in a particular, 

2.’ The dynamic factors hinted at in tlUs ' paragraph aro 
touched on in several places in the Santhanam Committeo 
report, 

3, 1 The Santhanam Committee report in varous contexts 
make's this point; see footnote. There is scope for 
harassment, malpracticas and corruption in the sxerciso 
of discretionary pouars.’ It is necessary to take into 
account the root GoUSGS;Of uhlph the most important; -is 
the uide disorotione ry pouer uhich has to' be cxeroised 
by the 'executive in carrying on the complioatnd uork of 
modern Administration. 



This tyoc,. bo th r contritDUtinQ.; factor has undoubtedly 
b'.:or'; the 1-u -real wages of officials, cspeGially t io sc at 

A ■ ' 


if: r and middle Icv/gIs,' There is also, qui cc generally 
iar CrUsation with cumulativ/e affects working within 
it'-fTirCf corruption itself* As uc hove indicated, it 


acts uitn special, force as p'eoplo becoms awaro, of the 
spread of corruption and feel that offactivc measures arc 

not taken to punish thiC culprits, parti culorly those who 

,2 . : . ■ 

arc highly placod*!" Among the sophisticated the situation 
may become Bationalized in the idea that corruption, like 
inflection, is an unavoidable eppendage of deuelopmcnt*'^ 


1*' ’‘Ua hia.UG found that' lQt>»paid .Government servants are 
entrusted uith#,.*,, matters like gr.adation of coirmoditios, 
inspection of mines, supervision -of implomontation of 
labour laus and' auardsj various, kinds of licensing, 
passing of goods at Customs ptc, yhile the general increase 
in the ’ sa'lariQs of Govcrrhfnsnt Servants is a mat.:.ar' to bo 
docided in the light.:bf natiohai-oconomy and the tax 
paying capacity of "the poo plo, .it may bo uorthuhile in the... 
country*s interest to examine ' uhather the categories of 
0 fficial.s who . have to exorcise considerable discretion in 
matters .rol. a ting to taxation, is sue:- of valuable parmits and 
iicenca'.s,.. or. other uiae deal ui.thi.matters uhich require (a) 
high dogrcr; of integrity, should not bo. 'given special 
attention regard <no status a'nd emoluments'' 

21 ! Complaints qgoinot the .'highly . placed in public life 

were not dealt uith iO’ th.e manner that they snould have 
been dealt with if public confidence had to be- main tained.- 
Uicakness in tiiis respect created cynicism and' the growth . 
of the belief that while governments were against 
corruption they were not against corrupt individuals, if 
such individuals had the requisite amount of power, 
influence and protection.:” 

31 ”A society that goes in for a purposively initiotod 
process of a fast rate of change has to pay a social price, 
the price being higher whora the pace of change oxcludes 
thtc possibility of loisurely adjustment which is possible 
only in sucieties wore phango is gradual. 
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The ciffcct of this is to spr''aci cynicism and to lower 
rosistnnee to ifi?; giving, or taking of bribes* 

THE EFFlCTS 


tha opportunistic rationalizations of the 


noglact of resGarch on the problem of corruption is its 
allcgsd unimportance-- or oven its aillaysd usefulness in 
dGueloprnen t under ■ the 'condi tions prevailing in South v\sia* 


Uc believe that these unproved assumptions arc totally wrong and 
that corrupt practices arc highoy dcterimcntal from the 
point of vi.eu of the vriLi:- premises applied in the present 
study, namely, the modernizotion ideals. 


Tho remnants of pra-“capi tails t society referred to 
in th'i preceding section represent deterrents to de'V-;lopmon t. 
This applies to the aforementioned contracts with Uastern 
morot and behaviour ■pattGrns-‘namcly, while markets arc 
nonexiatant or grossly imperfect in South (Tsiri and profit 
motives less effective in the economic sphere, those who 
have public responsibility and power arc more: apt to u‘sg 
their post-ion for private bohafit. As these contrasting' 
condi,tions' arc corriplcmcn tary and sustain each other to, a 
certain extent, the prevalence of corrup'tion provides strong 
inhibitions and obstacles to deve Lopment, , 


'ule Hove referred to the fragmentation of 3.oyaltios. 
in South' Asian societies. Development efforts must attempt 
to mb dernize people* 3 atti tu dc.s by. mi tigating this ■ , . - 

fragmentation, yet in a gcnoral way corruption counter acts 
the strivings for national consolidation, decreases respect 
for and allegiance to the governmont, and endangers political 





o 

stability," as uj pointed uout in Section 1, no South 
Asian oov/'rnrnint can be firmly in contrQl uni. sa it 
Cf^n conVinc". its ertic'latc groups that cFfcctivu 
measuras ar't b'.ing taken to purge corruption frcrn public 
lifc.^ ' 

From enothpr point of vicu, corruption is one of the 
forces that help to preserv.- tri': ' sef t stetc'’ uith its lou 
degree of social discipline No t on ly arc politicians' 
and adminis tr^^tors affected by thu ■ pravalancc of corruption 
but also businessmen and, in fact, th'. uhole, population, 
Cortuption introduces an element of irrationality in plan ■ 
fulfilimont by influencing the actual course of dcv.lopmont 
in a uay that is contrary to . the plan or, if such influcnco is 
foreseen by limiting the horizon of the plan. Of particular 
importance is the fact that the usual- method of exploiting 
a position of public responsibility for priv/atG gain-is 
by threat of obstruction or delay, Uhe re corruption is 
uidespreadj inertia and inefficiency, as uell as,-, irrationality^ 
im pc do the proecs of decision s-^i. maWing and plan fulfillmo-nt*' 



1, . Corruption is ' asscntially a' sign of conflicting 
iyaltics pointing primarily to a lack of positiyc 
attachm-^nt to the goucrnmcnt and. its ideals# In so far aP 
corruption shows that the heu government, with its onermOUs 
task to fulfil in the new -Asian uorld, is not yet sufficiently 
intcgr.atcd in society and docs not evoke full sympathy, 
onthiisiasm -and unfaltering loyalty from subjects and , . 
officials^ it .is • a- sign -of -uu-akness of the present political 
structure'’,! 



‘’It UB3 the un^niiTious opinion, of all uiitnosscs uho 
appeared before us," the- ■ San than am CommittL'a noted, 
that administrati'jc delays are one uf thr. major causes of 
corruption^ Us agre;. with this uicui,| Uu have no doubt 
that quite often delay is doliberatoly oontrived so as to 
obtain same kind of illicit gratification. The influancc 
of corruption in slouing doun the sheds of administration 
is partioularfy damaging in South Asi--', where the 

administrative system largely a rafains the impediments to 

■ j ' ■ ■ 

speed and efficiency inherited from colonial iimcs < 

The Santhanam Committee report speaks of “speod lioney”: 

It is belived that the procedures and practices in the 
uorking of Governmont offices arc cumbersome and dilatory. 

The anxiety to avoid delay has cncoemgcd the growth of 
dishonest practices like the system of spf-:o,d money* Spood 
money’s is reported to have become a fairly common type of 
CO rrup.t practice particularly in-.mattors relating to grant 
of liccndos,' 'permits, etc* Generally the bribe given 
does not wish in thoso casco to get anything done unlaufully, 
but wants to- .'speed' up the process of the movomcnt of files 
and communicatioris rcl.ating to decisions* Certain sections 
of the staff, Goncernedeareroported to ‘'have got into, 
the habit of not doing anything in the matter till they arc 
suitably' persuadodi It was stated by a Secretary that even, 
after an order had been passod, the fact of the passing of , 
such order is communic.ated to the person concerned and the 
order itself is kept back till the unfortwato applic.an.t 
has paid appropriate- gratification to the subordinate 



1*1 For India» aoc an excellent, critique by Paul ;H,; Appleby 
in Re-iexamination of India* s. Administrative Systeraj 
Government of India press, Ncu,DGlhi I956;,j 



conc::r‘a 2 ds beino a' moat obj Bctionalpls; corrupt 

prauticoj, ti:is oustom of speed- mCinsy .bas boQOm"; one of 
the rnost serious causes of Jalay and . in s f ficiency* 

The Popular notion, occasionally expressed by 
Uestern stu dsnts.-,o f conditions in South Asia that corruption 
is. :a means of spseditig up cumiaar36''mB admini'stratiue 
procedures, is palpably wrong,: 

■ At :thB same time, uhen suspicio'h of corruption is 
rampant,, a natural protsotiws deuiba is' to spread and share 
the responsi bi li ty for decisions to the maximum extent 
possible,} Apart from this, the most honest official uill 
ten-d to shun taking personal responsibility if he works ■ 
in an sdministrativ? system widely suspected of being 
corrupt! the present writer has often heard testimony to 


3,' Ths London Times August 5, ,1964) reports; ’’floney of' 
these instances of bribery are those in uhich the citizen 
pays in ordlr to get what he is e.ntitled to anyuay, and 
somo students of If'idi an affairs have ' argued that this is' 
necessary and not harmful lu bricant • for a, pumbersomo aefen-* 
inistration.- Ohc lAmsrican writer, Mr, Myron Usiner, has 
put it liks this: ’The system of cortuption,^.! ,i is'.a ' 
highly stable one* I'Lis a- regularized, relationship,: 
Businessmen and-, ag-ri.cul turalists often re g,-3rd the payment' ' 
of bakshcfjsh to be as .much a part of the application' for 
government services -as filling in.' a form*- The rates of 
p,ayment are- generally based upon- the rank of tha officer, 
the charact'.-r of the servicas being’ requested and the 
financial means of the claimant. Ths rates are more or 
less prsdictabl.e ' and. on the whole .( fchQrs' ari notable -- . . 
exceptions, however) moderate,'; Mr. rWoinar’ s condusion is ^ 
that t-his corruption , is simply a Way , that citiz-ens have 
found of 'building rewards into tho administrs ti vc 'structure 
in the absence of any other appropriate incantive system.” 

The r8port‘'-r comments that! As a means of accclarating 
the sluggish meandering circulation of a file within a 
department this might .be all very well} but speed money, 
belaying tha nsrp.a, actually has the effect of a brake on 
.administration, slowing it down even further. Duly will 
daliberately be caused in order to invite payment of a 
bribe to accelente it again. 



thi s e f f ectv Pa^ ;■ .ap-fele by:;;%as;^^^ ci r s d; : the ■; Incixan; ^ t ^ ■ 

administration for its ’’sxcosaive bureoucr aoy,” uhioh he 
relates to the ^tiinidity of public servants at all Icusls, 
making them unuiiling to take responsibility for decisions, 
forcing decisions to ba mads by a slou and cumbersome' 
process of reforence and conference in uhioh everybody 
finally shores dimly in the making o f/every decision, 
and he blamos it for the: foot that "not enough gets done 
and uhat gets done is done too slouly", e accuses 
Parliament of being " the chief citadei of opposition to 
delegation of powers, the need for which is the worst 
shortcoming of Indian administration, "but ho could hava 
added the press and articulate opiniion generally. A situation 
is created that is vividly describod by an Indian author! 

To avoid direct responsibility for any major policy 
dccison, efforts arc mado to got as many departments and 
officials associated with such decisions as is considered 
desirable. Again, such consultations must, be in writing; 
othorwiae there- would be nothing on record.- Thoroforo a 
file must move - which itself roquiros some time., from one 
table to another and from one [Ministry to an other for comments 
and it is months before ihie decision is conveyed to the 
pparty concernedx. Even where the facts make the. decision 
obvious arid involve no significant doparturo from the 
Gstablishod policy, such consultations are considored 
nocess ary for "safctyel" The alternative is a confarcnce of 
the ropreson tativss of departmonts or ’linistrias ccncerned.' 

1,' RG~oxaminat.ion of Indians Admin-strati vc System.' 
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ike it is tiiauoht nncessary th'ft raprosco t3biu':.:s of all 
dap-.jTtr;,'-i ts which tnny have cycn a remote' interest in the 
qULstio;'! sl.GUlcj be. present, sufficient notice of the 
meeting has to be given. • and dates changed to suit 
conueninneco of importent officialo even uhcrc they have 
little direct intere st, in it. Goncerally no action is taken 
on th'..' decisions at such mc'-ting until the minutes arc 
approved and circulate d» , The increasing rjopularity of the 
conference has lad to senior officials spending most of 
ti'fuir office time in such mu' tings, delaying, thoroby, 
the disposal of files. 

^ In Genoral conformity with the taboc no-bed in Section 1, 
the tuG- authors cited, like everybody else uho takes part 
in the lively discussion about, the inherited faults of the • 
Indian administrative system and the difficulties Involved 
in impreviir.Q it, avoid relating their observotions to tho 
pfCva.lG.ncc of corruption, .-ijia frequent allegations of 
corruption, and. the individual official* s oun interest in 
preserving cumbersoma prooo dures. - if he is. diohonest 
they may increass his oppcrtunitiGs to extract a bribe, and 
if ho, is nonest they may serve to .prctoct' him from 
suspicion*. But undoujotcdly there is such a relation 
and it is importSEnt/ Auti'iority cannot be efficiently 
delegated unless those in, administrative persitions are " 
incorrupt and this fact is gonerally recognized. In a society 
where corruption is prevalent, circular causation with 
cumulative cffoccts operates in other uays -^s wall. When 
pooplc be.: came convinced rightly or wrongly, that corruption 
is uido-sprcad, on officials incorruptibility will tend 
to be ucakned. ?lnd should be resist corruption, he will 
find it difficult to fulfil his duties. This, again, 
contributes to inertin and inofficicncy in a 


P'"' nooni tion of the very oorious cff-rcts occorruption 
in South ^sian countries raisoa the. practical problem of 
uhat can nc done to g radicate it. In all South Asian 
countris there: hr-.vc from time to time been ignti*- 
corruption di^vc. s and anti— corruption legislation* • In 
rnernt years there has buon. in Indi.n particularly, a 
grouing public anxiety about corruption. The Indian 
Homo Minister, Gulzarilal Nan da, regarded the task of 
Gradicatiing corruption as his "main occupation" for some 
time and opned his nouso For daily sessions to receive 
complaints about corruption* 

The important Santhanatn Committee report uas an 
outgrowth of this movement* Uhile restriGtc;d to general 
judgomonts about the actual eta of corruption and their 
causes and offects, based on the Committee mOmbers* own 
information and the testimony of RUmerous witnesses, the 
report is more specif if. linen analyzing administrative 
procedures thst create opportunities for malfoasancG and 
making re commQndtions for. reform* It urges simpler ■ and. 


.1 hn'dng became, friendly uith the' chief police officer 
in the district of New Dclni linara ho lived for a time, 
the writer onco complains d to him about the taxi drivors’ 
hanit of ignoring all traffic rules, Uh-t-y didn*.t he order his 
policemen to chforcs the rules? How could I , " ho answered*! 
"If one of them want up to a taxi driver, tho driver might 
Say! •* Get awayp or I will toll people that yoy have asked 
mc for tun rupees. If the policemen then pointed out th-.at 
he had not done- itp tha rGjnindor of the tax drive cotlld 
bos ”UhG would believe you?,!*’ 



rri03"r: pr^'cia':' iU.l;:s and PrccQdurca for politioal and 
n drr in i s i; r r i y e ^ dc g isi Q n.$ i iti t ' fsQ t' ' private pars cn g ari d 
busincsB ...nturpriscs . and. aiso cl.cao'r' supervision* A main 
th.crnc, cf theg’- prpans.glus :i'S' that discretionary powers 
sdouldy insof .r ns pos-siblo, 'ba decreased: ”Uhilc uc 


r: cognize .tOat it uo'uld not -be possible to complotcly 
eliminate discretion in' the. exer-cisc of powers it should be 
possible to doViac n pys,to.m n'F adininistreition which would 


rr.duce to 'the minimum# even- if there is a certain seeming 
loss of perfection# , the need for oxcroist of personel 
discretion ecnsiatently . with nfficiency and speedy disposal 
of public business. Thc.rc .tnunc ration of low paid civil 
servants sriQuld be raised- -and ' tiTc-ir social and economic 


status impcQvcd and made more soeuro,^ The vigilance 
nqreaios, including special police, departments,^ should bo 
3 cz'c.ngthen- d* Th-:: penal' code and otnsr laws and procedures 
ahoii'lri jac- change; d so that punitive action against corrupt 
officials can be pursued more speedily and offnetivoly* 
ficasurcs should -also he taken against these in the privato 
sector who 'corrupt public servants. Anong such mcasuros 


the Committee proposes that income tax reports and 


.as. 3 CS 3 mGnts be mede public and that the practice of 
declaring public documents confidential bo limited. The 
CoiTiiT!ittc;G r ;ecgnizes that ministers and legislators must 
be above suspicion and propesos codes of conduot for those 
two catagori-.s of politicians and special procudurcs for 


complaints against them. It proposes that business 
3ntarprisc;.i br forbidden to, moke contributions to political 
parties, that p-or^ons making bona findc complaints be 
protected, and thaWt on the other hand, neuspapere be 
prosecuted if tfoy mek-u allegations without supporting 
evidence. 


These and other proposals deserv/c rarcful study by 
the student cf corruption in South Asi;* The Comrnitto:; 
concludes that 'U-jhilr it is possible dual quickly uitii 
so-rc for-Tis of corruption, it is in gcicral a long-term 
problem uhich requires firm rtsciva .rd p-irsistont 
and cavour for ninny years to come « H:. big questions arc uhoth 
the government will take action alorg the lino s suggested, 
and to uhat extent such action uill bo offectivn uithin a 
national community uhen uhat the Cgrmittoo r.ifcrs to as 
"the entiro system of moral values fnd of the sooio— 
economic structure" h'^s to be ohgngcd. 

When considering the prespocts if reform in countrios 
uhoro corruption is so am.bcdded in irs ti tu tional and 
attitudinal remnants of trsoi tional society and uhorf^ 
almost overyttiinQ . that happens increases incentives and 
opportunities for porson?! gain,- the pualic outcry ogaiist 
corruption must be regarded as a constructive force. This 
helds true even uhen this reaction is basically only the 
onvy of pcopla uho themselves would not hesitate to engage 


1.: On October 29, the Government of India released the 

text of 'a code it n,-s formulated for the conduct of 
flinisters at the Centre and in the States, The code' 
roquiras disclosure by a person taking office as fiinistsr 
cf the details of his and his family's assets and liabilities 
as uoll as business interests. He is also required to sever 
all connections with the conduct of any business”*; (Indian 
and Foreign Review, November 15, 1964) It is a hopaful sign 
that this uas one of the proposals by the Committee in 
regard to the implementation cf uhich a leading article, 
"Guarding the. Guards,” in The Economic ..ycekly, April 11, 

1964, '.had expressed deep ;,3kqpticism*i Later, ■ the 
eagerness for reform 'sGemS tc have died down. The rGp.qrts 
are that corruption in India has recently been increasing,- 



in corrijpt prpctici-s. nnd they, s; 


chancG, and cuen though 


thfj ccrnfiPin awaronr : 33 of corruption -is spt to spread 
cynicism'. As thasc pcoplo uho can bunofit personally from 


corruption .snouod support a govornnicnt intent on surious 
r forms, Unot tha pooplo r*. and tioc; outside obscrucr”^ 
generally . demand is punishment of the of |-':ndor3» Resentment 
stems GspvOcisliy from tho bcliof that ministers and high 
officials go unpunisned. 


■ When disoussinG the practical problem of hoy to fight 
corruption, knoulccgosblc pcrspn.s in- South. Asia frequently 
point c'Ut 'that oDv' snould distinguish betucen traditional 
corruption bh the 'part of. petty officials} uhich is many 
c-^sGs amounts moraly ^ to :tho expectation of a customary fee 
by a person uith e '^evy low salary (though undoubtodly it 
oft"'n also ' ingeb'ts on element of unnecessary doloy and 
arlhitreiness into business activity), and Iho oxterting of big 
bribas by paiiticians aand higher officials. It is usually 
stressed th.gt corruption among minor offici'als cannot be 


oombotted if it is not first stamped out a highu^r luvi.dsj 
this later problom is thus given a strategic role. In some 


r” ... . .. . 

“I, Nothing uduld do as much to inccroase thn faith of the 
common, people' ■ in their'' aovernment's as the prosacUtiun of 'a 
feu 0 f.'fchosc. ijhosQ unuheleaome activi ties are unnoticed"- ■ • 

or Gonnivod ,at by the Ic aders,'*,', »■ If -these in positions 
of outi'-iority arc not abov-e suapicion, .uhe can blame the 
small man for commi'eting similar offences? This kind of 
thing is infectious , and ordinary people tend to copy the 
conduct of those at the top,'” (Sydney 0, Bailey, 
Parliamentary Gov-ernmont in Southern Asia, Institute of 
Pacific Rolations, Nou York, 1953, 
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branches of public adiTiinistrntion thuro is a systumotic 
shoring of bribus bo fc we c'n politicians and off Mcials at 
different lauds of ruspensibility. Uhan tnerQ is net, 
and each takes care uf his own in ts rests, a tacit collusian 
often exists nwucrthdcssg obstructing remedial action at 
ail levels. The conclu sion rha t i t is CjUita hoprlci’ss to 
fight corruption i f , there . is nc t a high daoru,:; of personal 
integrity at ths: tap levels ip obviously correct, 

. ..Great Britains Holland, and the 'Seen di avian 
countries, where- corruption is no u quite limited, uere all 
r-of® with it tuo hundred years age and avon later, indeed 
until! the liberal inicrlude between Rcrdrintilism (with 
its many ."vnstigas of feudalism) and the modern uelfaro state. 
It Was during that liberal interlude that the strong state 
came into being. One of its cheractoristics was a system 
of politics and administration marked by a high degree of 
personal integrity, Uhile the libcrrolizatio n of production 
and trade and pcrticulprly the liquidation of the craft 


1*! As noted in Section 1, the United States is still not 
as free from corruption, particularly on the state and city 
levels, as the countries mentioned in the toxt* The lag in 
the United States is due to many in ter'- late d facts: the 
spoils system since president Sackson, tho consequent relative 
lack of a firmly established and politically indopendont 
ciwll service, the he tore gen city of the population (in 
porticulnrf the clustering in the cities of disadvantaged 
coloured and immigrant groups), the; rise of machine politics, 
and so on, Hewever, for several decades iticre has b:';:n a_ 
development towards greater integrity among both politicians 
and administrators in tha United States as part of the 
general movement towards closer national integration. 




guild 3y3t..'m -and thu arrangements prctecting urban • 
comm'i^rG inherited Irom previous ar-ea, hay.- br.un 
clossiy studied, much lS3S"'intcrQst ,has b^rn manifested by 
political and- UDonomib historiiins” in hpu thr- cerrupt state 
uas changed, into th's strong, in cerrrupt li be re. 1; state.' It 
uas probably accomplisheci by a strengthening rnorsla, 
particulapy in tine, higfi'r strata, tegethar uit'n salary 
r‘.- forms in th : Icuor s-trstaf 'oft'. h by tran forming 
customary bribes into legalized fee s.i ' 



NATURE OF THE PROBLEH 

« £a£mi±Lisn, ■ . 

2.1 The j^roblem of corruption is complex hauing roots and 
ramifications in society as a uiiole. In its widest conno- 
tation, corruption includes improper or selfish exercise 

of power and influence attached to a public office or to the 
special position one occupies in public life. In this sense, 
t^ problem would have to be viewed in relation to the 
^ ^ ^ of moral , values and socio-economic structure 

of society which ue could not undertake, Ub are primarily 

concerned with the investigation of the problem in so far 
as it relates to the Central Government and its employees; 
but even for this limited purpose, we shall have to consider 
it in a comewhat woder setting, 

2.2 It is difficult to define precisely the word 'corruption' 
Section 161 , Indian Penal- Code, states the most common form 

f.. of corruption as followss- 

"bJhoever, being or expecting to be a public servant, 
accepts, or obtains, or agrees to accept, or attempts 
to obtain from any person, for himself or for any 
other person, any gratification whatever, other than 
legal remuneration, as a motive or reward for doing 
or forbearing to do : any o„f.ficial act or for showing or 
forbearing to show,, in the exercise of his official 
functions, favour or disfavour to any person, or for 
rendering or attempting -to- render any service or dis- 
service to any person , with the Central or any State 
Government or ■•Parliament. ■ or the- Legislature . c f any 
State or with any public servant as such 


SOURCE; K, Santhanam, Repprt of the Cofitnittse on Prevent 

tion of Corruption , Govt, of India, WA, Now. .Delhi, 


. . Sectian 5(l) 'o''f the Pteuantion of Corruption ' Act ,1 947 , 

defines criminal misconduct of a public serv/ant in the 
discharge of his duty. 

Section 123 of the Reprssantatipn of the People Act,, 
1951 defines corrupt practices in relation to elections, 

,, . ‘ 'Jhile it is true that the securing of some kind of 

pecuniary or other material aduantage directly or indirectly 
for 'oneself or family, relative or friends, constitutes 
the most common form of corruption , other forms of the 
evil are coming into sxistehce in the aver increasing 
complexities of modern society^ 

2.3 Corruption in one form or another has always existed, 
Kautilya in his Arthasastra refers to the' various forms of 
corruption prevalent in his times. Nor is corruption 
pecLHliar to India, In his book on **£thics of Government” 
'Paul H, Douglas, Senator from Illinois, points ou, that 
corruption was rife in British public life till a hundred 
years ago and in U.S.A, till the beginning of this century. 
Nor can it bo claimed that it has been altogether eliminated 
anyuhore, 

2.4 In primitive and medieval societies the scope of 
public authority uas minimUtn, Many of the matters that were 
looked after by the community have nou become a function 

of the- State, The feu authorities which- existed for the 
^collection of taxes, administration of justice or other ■ 

• purposes . did not act' according to any definite written laws 
or ; rules, -but largely .at. their discretion subject to good 
conscience and equit'y and directives from the higher 
authorities. So long as the officials were loyal to the 
existing regime and dod not resort of oppression and 
■fprcible .expropriation , the>? , were free to do as they liked. 



If through tactful methods, they amassed wealth for themselues 
or advanced their other material interests they were praised 
rather than censured. Often offices wore hereditary and. 
perquxsites which would today amount to-, bribery were con- 
growth of t.-' -3 Lurrently accepted stond-ards of integrity. 

The modern conception of integrity of public servants in 
the 36X033 that tnay should not use their official position ■ 
to obtain ahy kind of financial or other advantage for them- 
selves, their families or friends is due to the development 
of the rule of lau and the evolution of a large, permanent 
public service. Levy of taxation by law, parlimentary control 
of expenditure, and the regulation of conduct of public 
servants by rules, the breach of which would subject them 
to {Penalties including dismissal and prosecution in courts, 
contributed to the present notion of integrity of public 
servants. The fact that fair, honest and just principles 
are ddopted'and declared in matters like recruitment, promo- 
tions, terminal benefits and other conditions of service of 
public services, has further encouraged the growth of the the 
currently accepted st-andards of integrity, 

2,5 Till about the beginning of the Second World War 
corruption was -prevalent in considerable measure amongst 
revenue, police excise and Public Works Department officials 
particularly of the lower grades and the higher ranks were 
comparatively free from this evil. The smaller compass of 
’State activities, the ’’great depression” and lock of fluid 
resources set limits to the opportunities and capacity to 
corrupt or be corrupted. The immense war efforts during 
1939 to 1945 which involved an annual expenditure of hundreds 
of crofes of -rupees over all kinds of war supplies and. 
contracts created unproceden'ted -opportunities for acquisition 
of wealth by doubtful means. The war time controls, and 
scarcities provided ample opportunities for bribery,corruption , 
favouritism, etc. The then Government subordinated 


all other con si derations -to that of making tho uar effort a 
success. Propriety of means. was no consideration if it 
impaded the uar effort,. It uould not ibe for uring to say 
that the high ■ uater-cnark o f ' corruption was reached in India 
as perhap.s in other .countries also., . during the period of the 
Second Uorld War, 

2,6 After the peaceful transfer of power, the neu popular 
Governments too k" o f fice in an atmosphere surcharged with 
patriotism and high ideals. In spite of tho fact that the 
new Governments were, faced with grave problems that arose 
after the partition of the country and other urgent tasks of 
reconstruction .and had to run the administration after having 
lost the services, of, many senior and experienced officers, 
the. neu Governments did exhibit commondable energy in dealing 
with the problem of corruption* We mention here only the 
steps taken by the Central Government, The Delhi Special 
police Establishment was put on a parmanent footing by the - 
Delhi Special Police Establishment Act, 1946, , The Prevention 
of Corruption Act became law on 11 th flarch, 1947, The ' 

Bakshi .Tek Chand Committoo was set up in 1949 tQ revieu; the 
working of the Prevention of Corruption Act, 1947, to make 
recommendations with regard to any improvement that might be 
considered necessary in tho’ laws as well as in regard to the 
machin^y for enforcing them, to assess the extent of success 
achieved by the Special Police Establishment in combating 
corruption and to make recommendation regarding continuance, 
strengthening , ' etc, of the Special Police Establishment, Some 
fUni-sters in Rajasthan and Vindhya Pradesh were prosecuted in 
1949-.50, . There was no hesitation to make over inquiries into- 
allegations against Ministers to the Special Police Establish- 
ment, The Railway Corruption ■ Inquiry Committee under the 
Chairmanship of Acharya Kripalani was appointed in October, 
l95S,', -Thfe Administrative Vigilance Division was set up in 
August, 1955: and the vigilance units in the Ministries/ 
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Departments came into existence, the 'w'ivian Bose Cammission 
uas appointed in Dacember 1956 , tome leading industrialists 
of the country were prosecuted iii the decade batueen 1 950 - 
1960 , During thid decade the number of cases investigated by 
th a--- Sp ecial Police Establishment alone increased almost 
tuc-fold. 

Vet, various factors have operated to nullify in some 
measure the anti-corruption drive. The sudden exansion of 
the economic activities of the Government uith a large 
armoury of regulations, controls, licences and permits 
provided new and large opportunities. The guest for 
policical poudr at different levels; made successful 
achievement of the abjective more important than ’the moans;, 
adopted. Complaints against the highly placed in public; life 
were not dealt with in the manner that they should have been 
dealt uith if public confidence had to be maintained, Ueak- 
ness in this respect created cynicism and the growth of the 
belief that while Governments were against corruption they 
were not against corrupt individuals, if such individuals, 
had the requisite amount of power, influence and protection. 



.When India became independent, the country uas mainly 
an agricultural hinterland of the other highly developed- 
industrial countries, with. a weak industrial base, low incomes 
low consumptions, gross unemployment and under-employment, 
low capital formation, lack of fruitful channels of investment 
and all the other indices of backwardness. The climate for 
integrity had been rendered unhealthy by the war time controls 
and scarcities, the post— war- flush of money, and the conse- 
quent inflatioHo After Independence, a conscious and 
deliberate efforts rs being .mode to change 'these conditions 
by undertaking reforms and recoostroction all directions 
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simultanBously,th 8 ■ amph asi s j boweuer , being an the economic 
sector. The attempt is to accelarate the pace of deuelopment 
in such a manner as to make good the lose of time, the loss 
having been spread over tuo centuries; The, ■direction of change 
is modernisation, A society that goes, in for a purposivsly 
initiated process of a fast rate of chahge has to pay a social 
pric'e, the price being higher 'uhere the pace of change excludes 
the possibility of leisurely adjustment uhich is possible only 
in societies uhere change is gradual. Thus, there has come 
about a certain • amount of weakening o f th a old system of 
values without its being replaced by an effective systan of 
neu values. The relative fixity of ways and aspirations of 
former times and the operation of a moral code tending towards 
austerity, frugality and simplicity of life, profoundly 
influenced the mechanism of sooial control and social responses. 
In the emerging Indian society with -its emphasis on purposively 
initiated process of urbanisation , ^alongside o f the ueadening 
of the social mores of the simpler society, signs are visible 
of materialism, growing impersonalism, importance of status , 
resulting' from, possession ofmoney and economic power, group 
ness or inability to deal with deviations from the highest 
standatds of political, economic and social ethics, profession 
of faith in the rule of law and disregard thereof where 
adherence thereto is not convenient, 

2,8 The Government of th'e eti.unt.ry assumed the new responsi- 
bilities atatim.e when th a 'administrative machinery had been 
considerably weakened by (a) war-time neglect, and (b) the 
-•departure of a .large number of experienced officers,’ which ' 
necessitidted rapid promotions including those of some 
unproven men and recruitment of a large number of officers in 
various grades which inevitably cauaed a dilution of experience 
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and ability* Tha rapid expansion of Governmental activities in 
new fields Involving expenditure of th& order of 1,000 crores 
of rupees a year afforded to the unscrupulous elements in the 
public service and public life unprecedented apportunities for 
acqui ring . uenlth by dubious methods, Tq this must be added 
the unfortunate decline of the real incomes of various sections 
of the community, and particularly that of the salaried classes, 
a large part of uhich is found in Government employment. Though 
efforts have bean made by the tuo Pay Commissions to revise the 
pay scales, it has to be conceded that some classes of Govern- 
ment servants have had to face an appreciable fall in the 
standard of living. Though this cannot be pleaded in 
extenuation of the fall in the standard of integrity, the fact 
remains that economic necessity has, at least in some cases, 
encouraged those uho had the opportunities to succumb to 
temptations, 

2,9 The assumption of neu . responsibiliti as by the Government 
has resulted in th e multiplication of the administrative 
processes. As the Lau Commission pointed out in its fourteenth 
report there is a vast field of administrative action in uhich 
administrative authority may act out-side the strict scope of 
lau and propriety, uithout the injured citizen being in a 
position to obtain effective redress. Administrative pouer 
and discretion are vested at different levels of the executive, 
all the members of, uhich are not endoued uith the same level 
of understanding and strength of character, Where there is 
Douor' and si.scretion , there is aluays- the possibility of 
abuse, more so'uhen the -pouer and discretion have to be 
exercised in the context of scarcity and controls and 
pressure to spend public money. The absence of a machinery 
for appeals other than , inside the hierarchy and of a 
machinery for radress of grievances contributed to the 
grouth of an impression of arbitrariness on' the part of the 
executive. Consequently, there, has bean a phenomonpl 
increase in the number of peddlers of influence. 
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2,10, It is believed that the procsdures and practices in the 
uorking of Government offices are cumbersome and dilatory. The 
anxiety to avoid delay has Gncouraged the grputh of dishonest 
practices , like thd system of, cpsed money, ’Speed Money’ is 
reported to have become a fairly common type of. corrupt 
practice particularly in matters . relating to grant of licences, 
permits, etc. Generally the bribe given does not wish, in 
these cases, to get anything done unlawfully, but wants to 
speed up the process of the movement of files and communications 
relating to decisions. Certain sections of the. staff concerned 
are reported 'to have got into the. habit of not doing any thing 
in the matter till they are auitably persuaded. It was stated 
by a Secretary that even after , an order had been padsed the 
.fact of, the passing of such order is communicated to the person 
concerned, and the order itself is kept back till the unfortu- 
nate applicant has poad appropriate gratification to the 
subordin.ate concerned. Besides being a most objectionable 
corrupt practice, this custom of speed money has become one of 
the most serious causes of delay and inefficiency, 

:2,11, There is a general impression that it is difficult to got 
things done without resorting to corruption. Scope for corrup- 
tion is greater and the incentive to corrupt stronger at those 
.points of the organisation where substantive decisions are 
■taken in matters like assessment and collection of taxes, deter- 
mination of eligibility for obtaining licences, grant of 
licences, ensuring fair utilisation o f liconces and goods 
obtained thereunder, giving of contracts, approval of works and 
acceptance of supplies, de were told by a large number of 
witnesses that in all contracts of construction, purchases, 
sales, and other regular business on behalf of the Government, 
a regular percontage .is paid'by the parties to the transaction, 
and this is shared in agreed proportions among the various 
officials, concerned, de were told that in the constructions 
of the. Public dorks Department, seven to eleven per cent was 
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usually paid in this rnjinner and this uns shared by persons of 
the rank of Executive Engineer rand below down to the Elistry, 
and o ccasion alit y e'.'en the superintending Engineer might 
have a share. In the Railways, besides the above, similar 
practice in connection with allotm.ant of wagons and booking 
of parcels particularly psrishallas, is said to bo in vogue, 
Wherever- purchases have to be make, such percentage is paid 
for acceptance of inferior quality of goods. In all cases, 
failure to pay th o percentage results invariably in 
difficulty and delay in getting the bills paid. In the 
higher ranks, differences and disputes about specifications, 
uso of inferior quality of material, and other technical 
issues are utilised for the purpose. It is not always the 
Government servant who takes the initiative in the matter. 
Frequently enough it is the dishonest contractors and 
suppliers who, having obtained the contract by under-cutting, • 
want to deliver inferior goods or get approval for sub- 
standard work and for this purpose, are prepared to spend a, 
portion of their ill-earned profit, 

2,12 In addition to the various circumstances mentioned above 
we are of the n-pinion that two of the major contributory 
factors for the growth of corruption are, firstly, the 
partially acknowledged unwi llingn^sss to deal drastically 
with corrupt and inefficnent public servants and, secondly, 
the protection given to the services in India, which is 
greater than that available in the more advanced count-ries. 

It was distressing to hear heads of departments confess that, 
even where they were morally convinced that one of the' 
officials working under them was corrupt, they were unable 
to do anything because of .the difficulties in obtaining 
formal procof, finding or conviction. They 'could not 
even make an adverse entry in the confidential roll without 
their being required to justify such an entry with proof when 
it was challenged after its communlcatian to the Government 
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servant cancerned. Artlole 311 of ths Constitution as inter- 
preted by our courts has made it very difficult to deal 
ef^^sctiv/ely uith corrupt y:''’": lie servants. When the question 
of amendment of article 31,1 came up before Parliament the 
issue, o.f corruption uas altogether ignored and overuhelming 
stress uas laid upon protection of the individual Government 
servant* 'this is an important issue which deserves to be 
urgently reconsidered by Parliament, 

2,13 The advance of techno logical and scientific develop- 
ment is contributing to the- emergence of ’mass society', 
with a large rank and file and a small controlling elite,, 
encouragint the growth of monopolies, the rise of a managerial 
class and intricate institutional meGhanisms, Strict 
adherence to a high standard of ethical behaviour is necessary 
for the even and honest functioning of the new social, 
political and economic processes^ The inability of all 
sections of Society to appreciate in . fu 11 this need results 
in the emergence and growth of u'oilG-collar and economic 
crimes, fenders enforcement of the laws, themselves not 
sufficiently deterrent, more difficult. This type of crime 
is mors dangerous not only becaLKse the financial stakes are 
higher but also because- they cause irreparable damage to 
public morals. Tax-evasion and avoidance, sharepausing, 
malpractices in the share market, and administration of 
companies, monopolistic controls, usury, under-invoicing or 
over-invoicing, hoarding, pro fitearlng , sub— standard perfor- 
mance of contracts of constructions and supply, evasion of 

economic laws, bribery and corruption", election offences and 
malpractices are, some examples of white-collar crime, 

2,14, Corruption can exist only if there is some one willing 
to corrupt and capable of corrupting, Ue regret to say that 
both this willingness and capacity to corrupt is found in a 
large measure in the industrial and commercial classes. The 
ranks qf these classes have been swelled by the speculators 
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and advyenturns of the uar period, ic these, corruption is 
only an easy fiiathod to secure large unearned profits but 
also the necessary means to enable' them to be in a position 
to purse their- vocations or retain their position among 
their oun competitors,. It is these persons' uho indulge in 
evasion and avoidance of taxes, accumulate ' large amounts of 
un-accQunted money by various methods such as obtaining 
licenses in th a names of bogus firms and individuals, 
trafficking in licenses, suppressing profits by manipulation 
of accounts to avoid taxes and other legitimate claims on 
profits, accepting, money for transactions put through 
uithout accounting for it in bills and accourrfcs (on-money) 
and un der— ualu ation of transactions in immovable property. 

It is they uho have control over largo funds and arB in 
positio-n to spend considerable sums of money in entertain- 
ment, It is they uho maintain an army of liasion men and 
..contact men, some of uhom live, spend and entertain 
^ ostentatiously, ■ Ue are unable to' believe that- so much 

money -is being spent only for the purpose of 'getting things, 
done quickly, 'It is said that, as a large majority of the 
high officials are incorruptible and are likely to react 
strongly against any direct attempt to subvert their infegri- 
ty,thG liaison and contact men make a careful study, of the 
character, tastes and ueaknesses of officials uith uhom 
they may have to deal and that these ueaknesses are, then, 
exploited. Contractors and suppliers uho have perfected 
the art of getting business- by under-cutting, of making good 
the loss by passing; o‘ff sub-standard uorks and goods 
generally, spare no pains or expenditure in creating a 
favourable atmosphere, - Possession of large amounts of 
unaccounted money by various person-s including those 
belonging to the industrial and commercial, classes la a 
major impediment in the purification of public life. If 
anti-corruption activities are to be successful, it must: be 
recognised that it is as important, to fight these unscrupu- 
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corruptiQn as to aliminate corruption in the public services. 
In fact they go together* 

point out,, with regret, that uhile a number 
of Trade Associations and State Chambers of Commerce readily 
accepted our invitation to help us with their vieus and 
advice., the Cederation of Indian Chambers of Commerce uhich 
could have given powerful support/'to the fight against 
corruption would not even accept our invitation to meet us* 

2,15, The tendency to subvert integrity in the public 
services instead of being iso la.ted and absrrative is growing 
into an organised, well-planned racket, de recognise that 
while considerable success had been achieved in putting anti- 
corruption measures on a firm footing there is much that 
remains to be done. It is a matter of profound concern that 
in the past there has been a certain amount of complacency 
in dealing with the situation, 

2,.16 It was repres-ented'to us that corruption has increased 
•to such an extent that people have started losing faith in 
the integrity 0 f public administration, We hear'd from all 
sides that corruption has, in .recent years , spread even .to • 
those levels of administration from which it was conspicuou- 
sly absent in the past. We wish we could confidently and 
without reservation assort that at the political level, 
('Ministers, ’-aoislatofs, party officials were free from this 
malady. The general impressions are unfair and exagg-srated. 
But the very fact that such impressions are there causes 
damage to the social' fabric. That such impressions should 
have come- into Bxistehde in so short a time after the people 
of this country, had given themselves a Constitution -of their 
own is all the' more dist res sing if it is remembered that 
the struggle for freedom in India was fought 



on a particularly higli noral plane and was led by 
Mahatma SmidM wiio personified integrity, Bie 
people of India rightly e;q:>ected that, when the 
goverance of the country pansed into 'the hands of 
the disciples of the Father of the Nation who were 
in their own individual capacities known for 
high ciisracter and ahilityj Governments in India, 
at the Centre and the States woitld set up and achieve 
a standard of integrity, second to none in the ^'Orld, 
both in the political and adiiinistrative aspects. 

It has to be frankly admi tted Uiat this hope has 
not been rerJJaari in full measure. But it has to be 
noted that a good percentage of our public servants, 
even those who have opportunities, maintain and 
function in accordance with, strict standards of 
integrity, We have to base the efforts for a 
through cleansing of pur public life, on this solid 
and hard core of honest public servants. It will be 
our endeavom? in this report to strengthen their 
hands, to deal drastically with all those \dio hare 
come to believe that they can corrupt and be corrupt 
with imp unity. Before can do this, we must 
face frankly all factors whicii have tended to corrupt 
our public life. 


SOUECEs Report of the Committee on Prevention of 
, Corruption, Govt, of India, Ministry of 
Home if fairs. 





PREUENTIUE FiEASURES 


1 •' Corruption cannot bo elindnated or even significantly 
reduced unless prauentiye measures ara planned and implemented 
in a sustained and affectiv/e manner^; Preventiua action tjiust 
include administrative, legal, social, aconorr-ic and educative 
measures. ■ 

2t' The main effort for checking corruption and for creating 
an environment which will sternly discourage any temptation to 
stray auay from the path of integrity must come from uithin 
the f'inistry/ Department, The responsibility in this behalf 
should not only be clearly recognised, emphasised and accepted 
but it should also be understood that it is not sufficient 
to take action uhen som-e case comes to notice and that it is 
far more important to be continuously an the uatch for and 
discover the sensitive sports, A systematic and thorough review 
of the laws, rul s, procedures and practices should be under- 
taken for the purpose of listing (a) discrptionary powers (b) 
levels at which such powers are exercised (c) the manner of 
exercise of such powers (d) the control exercised within the 
hierarchy over the exercise of such powers (e) the points at 
which citizens come into contact with the flinistry/ Department 
and the purposes for which. they do so,l 

3,: Besides, a through study should be made in respect of 

each Ministry/ Dspartmant/undertaking of the extent, the possible 
scope and modes of corruption, preventive and the remedial 
measures proscribed, if any,- and their effectiveness,' Ue regret 
to notice that such an attempt does not appear to have been 
made so far. Us recom-m-end that such studies should be started 
on a priority basis in respect of each Ministry/ Department/ 
undertaking and the Central Vigilance Commission should also pay 

SOURCE: K,! Santhaman, Report of the Committee on Prevention 

of Corruption, Govt.i of India, MHA, New Delhi,' 1964J . 



'itention to. this insportant.-ipisce of uork for uhich purposa 
'.'uvuirn'^on'^- provide the neoass a staff and othar f aoil'i'-- ies * 

4r‘ r? 9 peasant at xvBs of businass and trade,, whom us mat in 
Calcutta dnd Bornbay airpcst unanin*ously pointed out that non- 
,asaoci8cion ef trads organisations or their raprassiitat iua.s in 
iTiattere. like iicansing. and allocation; of' scares comnoditias 
Encouraged 'nalpractios and corruption to son-a extant. They 
also pnintnd out that GovernK'.fent has to depend ifpon thn re.ports 
aubn-ittad by its offiesra uorking in tha field regarding the 
worth of the applicant.! These officers are not always in a 
position to assess correctly tha actual position. Houavarj 
avety trade organisation worth the nsfpa knows who in the trade 
ara geniiiiriB and men of character .and who ara not. It was- 
represented to us that, if trad'©’ organisations were brought into 
the picture they should be able to make their knowledge available 
to. Government.' 3 oma of . the'-responslbla trade organisations 
declined, rightly iri our viauj to -'Undertake the full responsi- 
bility' in matters relating to graht'df licences and’ allocation 
■o:f scarce goods.. They, wars; wiilihg to act only in an advisery 
capacity. Ue consider this, a very helpful attitude and it 
should be encoureged. Us recognise that unless the trade . 
organisations are really representative many practical dlfficul— 
tias would arise. They organisations are voluntary and except 
expulsion ho penal action can be taken. Even expulsion from 
the organisation does no amount to much as it does not result 
in rendering the expsH d member ineligible for obtaining 
licences or permits-. Thus there i-s no incentive for becoming 
a member of a trade organisation and ca3,es have come to notice 
where persons or establishmehts , who or which remained out-sid-i 
the concerned, trade organisations got all they- wanted by' direct 
approaches to Govornmsnt 'at different levels including the 
highest. Such- cases , give rise to '’a widespread reeling' tho’b’ if 
prpper approachesi could bo arranged anything can bs_ got .donc.i*' 



Such impressions cause dan;ag(= in no small measure* Ua uoulcj 
therefore, recommend that serious though should be given as 
to hou trade associations or thdr representatives could ba 
associated in the rcatter of granting licances and allocation 
of scarce, goods. Ue consider that mambsrship of a recognised 
trade organisation should be a necassary condition of aligi- 
biligy for obtaining a licence or a permit. The organisation 
should screen the capacity of the applicants, their past 
performance and conduct and make recommendations to the 
licensing authority. These organisations may also be usefully 
associated in investigating modes of misuse and mas util is at ion 
of goods obtained undc-r licence and modes of manipulation of 
presocribed rules, procedures and forms for obtaining underssrued 
advantage. Uo recognise that m-ay details uill have to be 
worked out Ike the principles of recognitions, protection of 
the small trader, prevention of ar4»bitrar insss etc.' Ue suggest 
that this question m.ay be dealt with by the concerned Ministries 
in consultation uith the trade organisations, ^ 

5.! • The pepresentatives of the trade organisations and other 
non-officials, whom ue mot emphasised that apart from* other 
things the major causes of corruption. areJ- 

Admifiistrative delays} 

Govs'i'nm.ants taking upon themselves more than uhat 
they can manage by uay of regulatory functions} 

Scope for personal discretion in the exercise of 
powers vested in different categories of Government 
servants} and 

Cumborsomso precedures of dealing uith various matters,: 
yhich are of importance to citizens in their day- to- 
day affairs,! 


(i) 

(ii) 

(iii) 

(iv) 





mere is consider able force in uhat has^ been represented 


tn uSj and ug daal uith each of these belouJ- 


6<,1 (i) Adndnistratiue delays; 

It uas tha unanimous opinion of all ultnessss who appeared 
before us that administratiue delays are one of the major causes 
o'^ corruption.' IJe agree uith this \;isu,i Ue'hays, no doubt, 
that quite, often delay is deliberately centriwed so as to obtain 
some kind of illicit gratification. Administrative delay niust 
be reduced to the utmost extent possible and firm action 
should be taken to eiiminate all such causes of delays as 
prouidQ'Scops for corrupt practieesiye are auars that the 
proposed Department of . Administrative Reforttis uill .be dealing 
uith this problem in d stalls Ue t'Seommend that the following 
steps may be taken to deal with this problem;-^ 


(a) Each filnistry/Dcpartroent/undertaking should immedia- 
tely undertake a reviou of all rixisting procedures and 
practices confind out the causa of delay, the points at which 
dt’lay occurs and to doviac suitable steps to- minimise the 
possibility of delay,. - 


(b) Tins-limits should be proscrifead, if not already done, 
for dealing with receipts, files otc,', and these should- be 
strictly enforced. Superior efficars should consider it their 
responsibility to find out whether in any particular matter 
there has been ^ any avoidable delay and call thq persons res pons i 
bio for the delay to account.^ 


(c) All notings at a level lower than that of Undar 
Secretaries should be avoidsd, Tha responsibility of, the Section 
should be only that of putting up’previous papers and precadonts 
This procodure should be strictly obsorved in f'Unistries/ Depart 
monts which have to deal uith the grant; of licancGS or permits 
of various kinds,! 



(d) The lev/els at uhich substantive decision could bs taken 
should be prescribed and' any attempt to invelva as nsany as 
possible should be discouraged and eaalt with severely, if 
foUnd to bs persisted in.' 

6.i2(ii) Government* taking upen thetrselves more than ul'iat 
they can nsanags by uay -of regulatory functions,! 

Ue are not in a position to assess the correctness of 
this criticism. But it is to bs recognised that, in all those 
fields uhere Government interferes to rsgulate and control 
there is scope for abuse,' Uhila it is not possible to accept 
the proposition that Governniant should divest itself of all 
regulatory functions and . powers of control, it appears that it 
uould be desirable for each f^inistry/Department to undertake 
a review of the regulatory functions which are its responsibility 
and also examine whether all of them are necessary, and whether 
the manner of discharge of those functions and of the exercise 
of powers of control are, capable of ireprovQmont.i- Uo racommand 
that such a review be made,^ 

6,3(iii) t^uch scope for personal discretion in the exercise 
of powers vested in different categories of 
Government servants.,! 

□iscreticnary powers ara exercised by diffarerit categories 
of Government servants all of whom are not endowed with a high 
sense of dediction and integrity in equal measure,! Thar e is 
scope for harssmentj.,. malpractices and corruption in the 
exercise of discretionary- powers. While ws recogniss that it 
would not be possible to completely eliminate discretion in the 
exercise of powers it should be possible to devise a system of 
administration which would reduce to the trinimum, even if there 
is a certain seeming 1 ss of perfection, the need for exercise 



of personal discrstiondonsistantly with efficiency and 
speedy disposal of public business. Euen so there would be 
quite a Gansiderable area uhera exercise of discretion could 
not be eliminated, ^t uill, therefore, be necessary to 
devise adequate methods of control over exerciss of discretion. 
In the mors advanced countries various methods of such control 
have been devised. Ue recomntend that this should be studied 
and a system of control should be devised keeping in vieu the 
needs of the situation, the difficulties that arise on account 
of the vestness of our country and.ttie basic principles which 
are,' enshrined .in- our Cont itut.i.on and. .juris prudence 

6*4(iv) Cumbsrsoma procedurfes of dealing with vairious matters 
utiich are of importance to' 'citizens in their day- to- 
, . . day; a/f airs, i 

The citizens of this country hayp to soak the help of 
administration in various matters which are of importance to 
their day- to day affairs, i Oue to various reasons the current 
procedures are such as make it really ciifficuTt for the 
citizens to get quick relief,^ Besidos, quite a big section of 
our citizens are not trained or aqyipped to say uhat they want 
clearly and precisely,^ This is partly due to lack of awareness 
of the rights and responsibilities and of the procedures of 
Government. Therefore, they find it .necessary , to have 
recourse to touts and inter mBdiaries-, Ue raoommsend that a 
serious attempt should be mad.e to Bduoata the citizens in 
regard to thrsn mattets and also fiJake suitable arrangements 
which would 'provide an easy access to administration withou-iv^ihe 
need of the inter vent ion of touts and .intermediaries 

7,1 It is not* possible for us to go into these matters in any 
great detail as ,,it would havs m=eant a very detailed study 'of 
the working of various Ministries and Oepartments,' Apart from 



this it uoul have been very tpuch o^Jt of scope of our terirs of 
reference to unddertako such a study* Uc, therefore, lE«ve these 
questions to bo oxarninod 'by the respective Ninistr ios/ Depart— 
irents who, uc: hope, uou'ld assign high priority to these rr^attBrs,! 

a*i UIq have found that lou-paid Government servants are en- 
trusted with the responsibilities of inspection, supervision, 
grant of lioencss, in matters like gradation of comiroditiss , 
inspection of mines, supervision of implemontation of labour, .lays 
and awards, various kinds of licensing, passing of goods at 
Custons otc.i While the general increase in the, salaries of 
Government servants is a matter to be decided in the light of 
national economy and the tax paying capacity of the people, it 
may be uorthuhila in the country’s interest to examine whether 
the categories of officials who have to exercise considerable 
discretion in matters relating to taxation, issue of valuable 
permits and licences, or otherwise deal with matters which 
require high degree of integrity, should not be given special 
attention regarding status and , emolunsents , This appraisers 
and examiners in the Customs,! Inspectors in the Excise and the 
Income Tax Departments, supervisory personnel in the Central 
Public Works Department, Railways and postal Departments and 
analogous categories should be mado to fesi that the impeovement 
of their condition is' a matter of special concern to the 
Government,! We also feel that undue economy in the number Of 
officers is not desirable.- We were told by a number -of 
witnesses that where any cadre consists of both direct recruits 
and Persons promoted from subordinate sprvices, the standard of 
integrity of direct recruits is com.par ativsly higher#! While 
we are unable to endorse any sUch sweeping generalisation, we 
feel tha-t this aspect requires to be looked into a carefully and 
if the general impression has any basis in truth it may be 
necessary to review their -respective proportions from this point 
of view#! ■ ' . 



9, ; Even ir-ore important than improv/ament in the scales of 
salaries is the naed to provide housing, medical facilities 
Por the Government servant and his family * and assistanoa 
tbuards the education’ of children, asp'scially of those uho 
have' to serve far auay from, their own States. The example of 
the Railways which are . establishing hostels in suitable 
centres of education, whsre the sons and daughters of the 
centres of education, where the sons and daughters of the 
railuay employees can be maintained at charges which can be 
reasonably borne by the parents, daserves to be followed by 
other Central Departments.: 

10. ' Ue consider ‘that the provision of housing and wherever 
possible, in. colonies, will be a valuable aid in the promotion 
of integrity. If officials of the Inoome-tax, Customs and 
Excise Departments ar's forced to find their owri: accommodatipn 
in-' such big' cities as Bombay, Calcutta and fladras, they become 
obliged to landlords -and ;their- agents, lie uouid earnestly-^: 
suggest to Government to undertake the provision of housing 

on an adequate'"' scale, and till then, to have a sufficient nymb.er 
of requisitioned accomm.odation to accommodate all their staff.; 
Uhen Government servants of the same department or allied 
departmonts live in a colony, it is not easy to indulge in , 
unsocial practices without being noticed of talked about.' 

Almost every head of Department who met us imprs 3 Se‘d tjpo,n-us . 
the neod and the salutary effects Of adequate housing.! 

11.;. In the flinistries/Departments dealing with the econom.ic 
affairs of the country and those which .have to spend large 
arrounts of money on construction and purchases the temptation 
to stray away from the path .of integrity is greater and 'it is 
here that the undesirable type of contact rr^n and touts flourish, 
Ue consider that in these f'l inis tries steps should be taken 
immediately to compile informal codes of conduct for the 
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different, categories of Gouernment ssruants rogaf ding^^ 
participation in entertainiT'Bnt and availing themselues of other 
facilities frorr^ thoas uho may have or are likely to have official 
dealings uith them and suitabla prooedurcs .should' be evolved to 
encourage voluntary adherence to those codes. The example must be 
set by superior officers.' 

12,1 Every officer of superior status under whom a number of 
Gazetted officors are uorking dir ectiy should taka steps to 
ascertain personally uhetber there is any reason to doubt or 
suspect the integrity of ' any of these of f icers , This would bring the 
superior of f icers ' in greater contact uith their junior officers and 
this would help in ensuring that they do not stray from -thB 
path of. virtue**' ■ ' 

13*1 Some of the other mors im-portant preventive measures areS:-* 

Ci) Great care should be exercised in selecting officers for 
appointment to high administrative posts. Only those whose inte- 
grity is above board should be appointed to these posts," 

(ii) .At the time of making selections from non-gazstted to 
gazetted ranks for the first time all those wHose integrity is , ; 

doubtful should be eliminated, 

(iii) Every officer whose duty it is to, sponsor a name for 
promotion should. be required to record a .certificate that he had 
seen the record of service of the Government servant and he is 
satisfied' that the Government servant is a man of integrity,! 

(iv) Exigencies of public set'vice require grant of 
extension or re-employment of Governtiient servants who have 
attained the age of super anriuation and' are about to retire 
or retired.' Such servantV'dre biao ampiayed in the* public 



sector undertakines , Ue xecoron'end that an, essential condition 
for the grant of extension or rB-errployment should be that tho 
person ccnoerned has had a good reputation for integrity and 
honesty*! If this condition is not fulfiled the person concerned 
should not be considered eligible for grant of extension or re- 
Bmployment *! 

(v) A good deal of harfi’ is done by uague talk about 
corruption. This can be reduced only if there are agencies uhich 

a person with genuine complaint can approach for redress, with the 
assurance that he will be fully protected and that prompt and ■ 
adequate action will be taken where found justified* The Central 
Vigilance Commission and the Uigilanco- Organisation should be able 
to meet this need in matters relating to complaints of corruption, 
harassment etc*' Ue wish to emphasise that it is essential that 
bonafids' complainants should be protected from harassment or 
victimdsation.' The i^inistfy of Home Affairs should consider itself 
as hauing a special responsibility irt this regard. 

(vi) Enquiry- cum- Reception Offices should be established 

in all flinistrl'es/ Oepartments which, deal with licences/ permits and 
to which members of the public frequently go-»| All visitors should 
enter their names and the purpose 'of their visit in a register to 
be kept at the Rcoeption Office*: ' 

(vii) Steps should be taken to prevent sale of information.^ 
Dne.df the causes; of this type of . corruption is the undUB,;J 
secrecy maintained in regard to matters in respect of which 

it is not necessary to do so,- A clear distinction should be 
m-ade as to what information should bo' treated' -as .‘secret-^ 
and what should be made freely available to the- public 
Any member of the public who wants to have infotrRatio-n'df 
the latter category should be able to approach some specified 
officer in each r-Unistery/Oepartment undertaking for .tthat 
purpose::and get what he wants*' , 
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betuEsn th<:; higher tsichelons of adfRinistr'at ion and the private 
corporate- sector as such an , impression, uhethpr justified or not, 
not only affects the prestige of the Civil Service but also 
affects the social climata*! 

17. 1 The adoption of preventive measures against those u/ho 
habitually corrupt public servants uill strike at the evil from 
the other end. Uc wholeheartedly endorse the view that the 
existanco of large airounts of unaccounted black money is a major 
source of corruption. This money is obtained by various ways, viz.' 
tax evasion, smuggling, speculation in immovable property and 
shares and stocks, receiving fees and remuneration partly or wholly 
in cash without showing them in the accounts, trading in licences 
and permits, over-invoicing and under-invoicing etc.' It has not 
been possible for us to examine these matters in any great detail,* 
But we venture to make a few suggestions. 

18.1 Ue consider that there is, _no justificat-ion' to treat income- 
tax reports and assessments as secret ;U8 notice that the. 
secrecy provisions have been somewhat liberalis,’sd in the in-epme- 
tax Act,' 196j, but not far enough,! In some other advanced 
countries income taK returns and assessments are not .treated as 
secret and arc published. Ue consider publication of such returns 
and assessment would have a salutary effect on these persons in 
business and professions, who are inclined to take advantage of the 
secrecy provisions to evade income-tax. I They ars sensitive 

about thair reputation and the amount of income-, t ax paid is an 
indcX;,of their standing in their business or profession, they 
would be strongly dissuaded from lowering thomselvos in the 
estimation . of their colleagues or. given a handle to. their 
competitors, if they are found to bq assessed to tax on an income 

less than what they are*''belioved to bc.earning,, Ue are glad to 

. • ■ . • . ..., , . . .... ...., ^ ,,, . 

note that some .provisions in this .respect, are being made, in th§ 
Finance,. Bill, t984*i^ r r;.- .,;t ■. ^ . 



19, ' To buy and asH propartias at ' prices much greater 

than those recorded in the conueyanca deeds has become a 
common method of cheating, the Central Gouernment of Income — Tax 
and other taxes and the State Gouernmant of the stamp duty and as 

a conuanient method of transferring black money If, in some manner 
the Central and State Governments, or some special corporations 
sat up. for the parpose can be empouered to. step in and acquire such 
properties at the stated value., or- even at a small premium 
when it is considarsd that the properties have been deliberately 
under-*valued, it uill strike a blou against black money .i 

Similarly, the habit of charging ’^pugri'* or pramiumP' for 
ranting houses and flats is a similar source of corruption for 
yhich some drastic steps have to be taken, Ue understand that this 
illegal '*pugri'' is taken not only by the ouners of houses and 
flats, but also by the tenants uho continue to hold on to them 
nominally and sublet to others, 

20, ! Ue have already mentioned the existence of *contactmen* 

and *touts‘,l Obviously these do not include genuine representatives 
of commercial and industrial fitnis. In this regard our recommen- 
dations a'reS- 

(i) No official should have any dealings with a person 
claiming to act on behalf of a business or indus- 
trial house or an individual, unless he is properly 
accredited, and is approved by the Department, etc,- 
concerned. Such a precedure uill keep out persons 
uith unsavoury antecedents or reputation. There 
should, of course, be no restriction on the 
proprietor or managdr, etd.-, of the firm* or the 
applicant him^self approaching the suthorities. 
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( ii) 


(ixi) 


(iv) 

in each Departn-ent td uhich an applicant etc may go 
if his case is being unreasonably delayed. 

is necessary that a proper procedure should be davised in 
consultation uith the Central l/igilance Consmission'f or accrediting 
and approval by the Oepartment.- Before granting approval the 
antecedents of the person proposed to be accredited should, if 
possible, be verified.* In any case no person who is not definitely 
employed by an established undertaking who uill be responsible for 
his contact and actions should be approved. 

21.1 It is also desirable that officers belonging to prescribed 
categories who have to deal uith these , representatives should 
rrsaintain a regular diary of all intervieus and discussions uith the 
registersd representatives uhether it takes place in the office or 
at home* The general practice should be that such intervieus should 
be in the office and if it takas place at home, reasons should be 
recorded. Any business or discussion uhich is not so recorded should 
be d 8 em.ed to be irregular conduct, of uhich serious notice should 


Even the accredited representatives should not be 
alloued to see officers belou a specified Isvel- the 
level being specified in each organisation after 
taking into consideration the functions of the organi-* 
sation after taking into consideration the functions 
of the organisation, the volume and nature of the uork 
to bo attended to, and the structure of the organi- 
sation, Houever, care should be taken to limit 
permissible contacts to levels at uhich the chances 
of corruption are considered to be small. This 
uould often mean that no contact uould be permitted at 
the level of subordinate officers,: 

There should be a 'systefn of keeping some sort of a 
record of all intetvieus granted to accredited 
representatives, I 

There bhoiild be a fairly senior officer designated 



22. ! Can^paniss and businessman should bs obliged to keep 

detailed accounts of the 'expanditura in their expense account,' 
Wormally it should be the income-tax officers who Should 
sarutinisa those accounts. 8ut uhaneuer an incort’s "* Officer 
feels that amounts have- been spent for entertaining high 
officials, or other purpose for which satisfactory explanation 
is not forthcoming, it should be his duty to refer the matter 
to ths Chief Uigilance Officers in the department concerned. 

If there is any legal difficulty for passing on such information 
under the present law, it should be removed, ^t ia 
through the elose cooparatio’n of the Income-tax □epartment, 
Uigilanca Officers and Central Bureau of investigation that 
affective results oan be obtained. Public knowledge of the 
existencs of such cooperation will be a good preventive 
measure. 

23, ; Intelligent and effective propaganda can play a great 
part in fight against corruption.; Such propaganda should on 
the one hand avoid giving an exaggerated idea th3t a parti- 
cular cose is more general than it is, and on the other it 
should convince the public that the authorities have no ; 
sympathy with the corrupt officials arid are deter min-ed to put 
them down, will be desirable to create a special cell in 
the Home Ministry consisting of representatives from,' All 
Indian Radio, Press Information Bureau, and the Films Division 
to evolve cffectivs propaganda and publicity measures. 
Representatives of the press may also bs associated. The 
general principles to bo followed aroS— 

There should bo no publicity at the time of investigation 
or during departmental inquiry, but effective and widespread 
publicity to cases resulting in dismissal, romoval or compulsory 
retirement should be given,- In cases of prosecutions before 
courts, important cases will be in the ordinary course be given 



Publicity by the press, Uhat is required is to ensure that true 
facts and arguments are available to those uho edit the cases. 

The Cell proposed should offer to, provide the necessary assistance 
A periodical sunpary, say once in' three inonths, of important oasas 
dealt uith either by departmantal inquiries or • prosecutions in 
courts should bs supplied to the press. It may also be'hoped that 
tha rspcrt of the Uigilanoa Commission which will be placed 
before Parliament uill attract wide publicity, 

24 . i The' most important preventiyS: m.qasura is of course 
the gvolution cf a social elimate in, , which no public servant 
or a person holding a public officB, qnlsss he is wholly 
devoid of moral sense, will be tempted to stray from, the path ' 
of integrity and resort to corruption.* This is one of the , , 

terms of our reference' and is being dealt 1 with in a separate : 
socttoh.^ 1 v, 


Source J Report of the Committss on Pravention'' of Corruption, 
Gout.j'Of India, Ministry of Home Affairs, pp-42-52 h' 



GIST OF iriPORTANT CIRCULARS ISSUED. BY THE , 

, _ , ^ COmiSSIQH/PEPTT, OF PERSONNEL & A.R.' 

(i) ■ ' C\> s Circular No. i; .IK UGL .1 dated 22.iJl981>: 

• ■‘ .v -v Tha eorrnlssion have - asked all tile Chiaf l/igilance 

■ ■ 0 f fi G8T a- o f t ha Fii ni st r i e s/ Ds p art ment s/Un dart akin gs t o f u rn is h 

*-'3 ret.urn relating io rrajor civil uiorks (astimatad 

cost -rrore than fifteen laksH's each) in respect of their 
Organisation, to enable the officers of .the ctE*s Organisation 
to select and axafrine these works from the l/igilanca .point- of 
.view* The C.-UiiQs have also been simultaneously asked to supply 
a list of 10^ of such major works uhibh, in their opinion, a 
rieac! to be inspected by the CTE from tha l/igilance point of uiau** 

: ' • Cdn-mission* s Gircuiar No., 70 PRU 1 ( A) dated T4ii!8.il9 81 

■ ■■■ ' The Corr.rrission ytda their letter No,' 4/8/76-R 

dated 10*i6, 1976 had .broug.ht- to- the noticB of all •■liyOs- of the 
Fiinistries Depart n-enta the steps which the l/igilan'ce machinery 
are required tc take for- detecting officers who ■' had acquired 
’asset s disproportionate to j tneir - known -source of i nco fra This 
was done to traintaih irjtagrity in Administration,' The Comrrlssion 
had then suggested tn at to begin with, the survey- may be 
limited to Govt, servants who had acquired house proposrtias 
etc,: and those uho are in possession of care in qaite of the 
o-ffic;:i's and. prepare a select list of officers for further 
probe. i The aforesaid statements were required to include 
information regarding the source of acquisition, composition 

of ths officefs family, num-ber of dependent children, 
educational institutions uhers they were studying and the 
additioail sources of income,! if any, The aforesaid factors 
were consiered helpful in forming some idea about the likely 
savings and whether the acquisition of various “properties 
was reasonably possible from the public servant* s declared 
and known sources of incomodi 



in ar^ar to ass ceetairi ViethOr the cost of construction 
of property had been declared correctly by the Gout.i servant, 
a corrparat ive' ch art with th$ average cost of construction, 
cl.aculated by the CBI (for Delhi), uas provided sirrult aneously*' 


The said instructions have nou been repeated in 
August^ 1981,1 " ■ 

{ 3 ) Con-frission* 3 Circular l\lo»! 901 C\y0 55 dated 13.l1Q.i1981 


The Coirrrission have recently reiterated that an 
instance has coire to its notice uhere regular ■C,i\/,i0,i in the 
•Public Undertaking has been appointed uithout prior approval 
of the Comndssion,* This is contrary to the e disting instruction 
which have bean reiterated in DPAR* s. Ol^ No,; 1 22/2/2/81-'Al/D,|l 
dated- 15,i10,'1981 ,! The l^inistries etc*! iray send their proposale 
for appoihtrr'ent of C,'\/,:D,'s on a regular basis in trfP^s O'P 
the B'xisting. instructions d take ' further action for making 
the appointment only after receipt' of the Co rr-rrisaion* s approval 

'"( 4 ) Cofrrrission* s Circular No «i OK UGL 17 dated 3.:1lJl981 

It. has recently been reiterated by the Commission 
that comments of the R ini st ri es/ Depart me nt s/ Public Undertakings/ 
Nationalised Banks on investigation reports be sent within one 
nonth of tha receipt of the investigation report, failing uhioh 
the Commission would presume that the-' Dapaxt ment s concerned have 
no comments to offar. Unless there is a specific request for 
B-xtiSnsion of time-lirrit Tor submission o.f the Department's 
cQ,-mmerit;s, the Commission will process the investigation reports 
after the stipulated odriod of one m.onth. 



(5) 



Departfrcnt of Personnel's O.f''!,! No,‘ 323/1 

■ d ^e a 1 8 .'1 .ii 97 - v-; - - : 

In ordar to rrinitiise the scope of corruption, it is 
irppBratiue to ’study and analyse the results of disciplinary 
proceedings conducted de p art trent ally -and also cases ■ decide d in 
Courts (as forwarded by C.B,*!!,') so that loopholes in rules/ 
procedures which provide scopo for corruption etc.' could be 
identified 'and effective steps taken to prevent the lapses found.', 

(6) Department of Personnel’s O.fl. No,' 1 101 2/lO/7&-Estt,'i (a) 

dated 6.iti .:l 97 6. .. / ^ ^ 

The Govt. i have reproduced the observations of tha 
supreme Court in the case of Ghanshyam Das SrivastaVa Us,! State 
of riadhya Pradesh- (AIR 1973 SC' 1183) .i The Court rulad on the 
question of an ex-parte inquiry against a Govt.! servant under 
susponsion who was not being paid his subsistence allowance 
•regularly,! As a result, the delinquent official could not be 
present during inquiry, on -the' ground ot- financial stringency.! 

The inquiry was, therefore, held ex-parte. In the said case, 
it was held that it would be a violation of Article 311 (2) of 
tho Constition if the disciplanary authority proceeds with • 
at thO: inquiry ox-parte if the Govsrnmont servant had spaci- 
ficially pleaded his inability to at ten d the inquiry on account 
of finaii Dial .difficulties caused by tho non— paymont of his 
subsistence ailowanco, 

( 7 ) Department of Personnel’s Circular No.i 3501 4/1/7 7-Estt (A) 

d^tad the 24th Auou'^_i_._1977,: ^ 

The Governm-ont havo rogulajtpd the right of a retired 
Govt Servant to appsar as a defa-nco assistant of a charged 
public servant. Under Rulo 14 (b) of tho C.O.iS.i ■ ( C.jC.’A.t) Rules 
1965, a Govt.i servant involved in a disciplinary proceedings 
take 'the assistance of any other Govt, servant to present the 
case on his behalf.' Tho Govt.i have however, lay down that a 
charged official may also take the assistance of a retired Govt.i 
servant subject the following conditions: 


a) The r'l-feired Goyt,! seruant should have retired frorr? 
saruice under the Central Govt,! 

b) He should not taka up tpore than 3 cases at a time 

(rrodifisd frQff*2* to ^ 3* by OOP* s : 

dated 3, '6, 78), 

c) Ha cannot assist a Govt,! servant after the expiry 
of three years from the date of his retirement#' 

d) Restriotions as envisaged in Rulr 14 (8) of the 
aforesaid rule uould aPP^Y ^f the retired Govt.l 
servant is also a legal practitioner,! 

(b) Department of Personnel* s letter No,! 1101 2/11/77-E stt ,! 
dated 28,7,19 78 .: 

, If a ch arge-' she ‘-t 'under Rule 14 of the C. C.iS,' (C.iC.lA),! 

Rules cannot bo servod .on the dolihquont official either because 
he is not traceable- (at his given address) or is deliberatGly 
avoiding, the charge-sHcc-t , the irinistry/doparttPQnt, concerned 
are then free to take rosourse to rule 19 (ii) ibid on the ground, 
that .it is not roasonably practioablo to hold tho inquiry,! There 
is no'.neod to issue another chargo-aheet . potion under Rule 19(ii) 
th8refo.rC', is' a sequel to. the oh argo-'shect issued under Rule 14,! 

2,| '.The disiciplinary.' autfiority should, howevor,' record, the 
reasons, in detail, for t.aking rocourso to Rule 19(ibid),! 

( 9 ) Dapartrent 'b f Personnel’ s Circular No,! 1101 2/2/7 9-'Estt,!(A). 
dated 1 2. 3,'1981 .■ 

The Govt,;. 0 f .India coH si dored the question uheth.-'-r th.o 
competent disciplinary authority could drop the charge (s) after 
the submission of tho urlttcn statement: of da fen bo by tho charged 
offiber and uithout going through the course of an oral inquiry.! 



It U03 cir*rific:d by the Oopartmant of Porsonnol that 
disciplinary nutnority has the inherent -po uer. to rov/iou, irodify 
or drop -t he articile of charges against the charged Gov/t,! 
sori'-nt;, under Rule 14{5) cf the C. C.iSj (C.Cja) Rules, after 
the rccEiipt and Gxan'ination of his uritton stairc:nt of- dofcnco 
under Rules 14(4), I It is not incurn-bent upon the. disciplinary 
authority to appoint an inquiry Officer for inquiring into the 
charges uhich arc not admitted, if the Dis.ciplinary Authority 
is satisfied that .i. the re is no further causo to proceed uith-,l 

2,i This pouar is, houeucr, subject to:- 

a) Consultation with tho CBI" in t ho so . cases, which have 
been inuostigated by thorn. This 'reasons for dropping 
the changes should also bo intimated to the C,i8,!I,j 

b) The Central l/igi lance Commission uLll be- consulted: 
uhorc the disciplinary proceedings uorc initiated 

. . on the advice of the': Comma ssion.*f. ■ 

(1)) Do p a^ t men t o f Por so nnel * s ' 0 No ’,! ’ 134/ 1/ 8 1- A UD*!! ■' • 

■ - ■- dated 1 3'.7.i1981 ■. , ■ . ' , 

The Department of personnel have reiterated tho Suprorro' 
COUrtb ruling in tho'caso of Mahabir 'Prasad Ws.i State of U,iP,i. 
(A^R 197D SC 13Q2),'> Tho Court ruled that recording of reasons 
in support of a docision taken by' a quasi— judicial authority 
in is obligatorye This ensuros that the decision is 

reached according to Isu and is not a result of arbitrarinoss* 
or Gxpediency. The necessity also arises as tho order is 
subject to appG al/rovieu.' It is, theroforei, necessary that all 
disciplinary authorities issue the ordors as’ a self containod, 
speaking and reasoned order, conforming to the aforesaid legal 
roquirement,' 



■.A qUasi-j udi cial aut.hori-ty should issue the speaking 
order itself,' Quasi-j udici al pouers cannot be dele gat ed,' ence, 
such a decision by a su bo r din ate/ dele gate is bad in lau,! Of 
course, “if the President is ths corrpetent authority, he can 
• aitJays iatuthoriese an officer to authenticate the decision on 
his bebarf,'; 

, (l) Depafttrent of Personnel* s Circular No.; 129 / 20/81-.A\/D,lI 
:: .- dated 

In pursuance of the obsetuations made by the Prine 
nihister to the effect that no i/igilance case should be allouad 

■ to' linger beyond one year, the matter uas examined by the 
Department of Personnel, Gov/t,* of India in consultation uith 
the Central l/igilance Commission: and the C.B.I,! Department of 

- Personnel have impressed upon all concernsd that it should not 
be di'f'ficult to finalise all Vigilance ca®as uithin one year, 
hot uith standing th'at . consult at ion- is requires with the C,iU,|c,|/ 

■ U'PSCbefore imposing any pen alt y.i The Departments have been 
directed to taxe "corractivH measures so that disciplinary 
proceedings are finalised uithin the aforesaid tims-*limit,! ft 
. detailed revieu of all pending disciplin ary cases is to be 
made by each. Department, and appropriate measures to be taken 
uheraver -ne cessary • The cases uhich are pending for over a 
year are to be examined by the CUD of the Department concerned 
and spGci;fi;c directions of the secretary of the Department are 

■' to, be obt ained for. their sxpsnditious disposal,! 

■ In, order to,- asoertain the progress of the actions taken- 
by each Departn’cnt, tha OOP have prescribed halfr-yearly stata-^* 
ments, indicating the. reasons for delay and the stops taken- 
touards early disposal of cases.' The Conrimission (yi.de their, 
letter No,! 5K CRD 22 dated 2.'11.'l9Bl) have also requested for 
the aforesaid half-yearly statements. 



(12) Oopartmcnt of Parsonncl* s 0 • No.i ‘I22/2/81-Al/D,iI 

dated 15.i0. 1981 . 

The Departn-ent of Personrel uhile drauing attention of 
the all I'linistrios/Daptt s. etc.- to the instructions as contained 
in A* s resolution Noii 24/7/64-AUD dated 11.2,1964 and other 
letters issued by the Corprrission from time to tirrSj regarding 
appointment of CVOs, again brought to the notice of all 
concerned that before finalising the appointment of Cl/Os, the 
prior approval of CUC should invariably be obtained,^ In cases 
requiring approval of the Appointrront s Comnittea,. the proposal 
to the Establishment Officer should clearly intimate uhethar 
approval of C.U.IC,: has been obtained. 
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COMPLAINTS AND THE IR- DISPOSAL 

- M.K. DIXIT 

I, ! MEANING AND COGNIZANCE OF COMPLAINTS 

Restricted Sense*^ ComtT'unications reporting grievances or 
malpr actices- Oral complaints reduced to writing*!' ■ ■ 

Wider Sense of ^^complaints’''- Compare meaning of ’■'receipt'' 
in official parlance - complaints to cover reportsj returns, 
audit paras, inspection notes, press cuttings, verbal information, 
information gathered by' Uipi lance officer etc*' 

Oral Complaints - Establish dientify and urify antecedents of 
.the complainant before taking action, ‘ _ 

Complaints by public servants- Director (otharuise-than-through- 
proper* channel) complaints, could be entertained- only if on 
corruption*! 

II. i THE BASIC classification OF COMPLAINTS 

i) Whether subject matter uithin executive power of the 
Central Government organisation concerned*! 

ii) Whether vio ilance or non— via ilance- 

Eiement of corruption of improper motive; 

Normally CUO to decide on Uigilance angle*' ^f the 
has doube, head of the organisation to decide*! 
Complaints referred by CUC for investigation and 
report to be deemed to be prima facie vigilance 
oases ,i 

ill) Anonvmous/pseudeov us complaints- Government's general 
policy not to act on thase- 

Reasonst Good many of these found false/malicious; if 

::::“::^'aoted : WRO;n**^:' 

adverse effect on morale- 

In actual practice notice of serious . and specific 
allegation can be taken** 



Cl/C uould rfifer such cases on selective basis 
as source information and obtain reports from 
administrative authorities;' 


IIlJ REGISTER/RETURN OM UlGILANCE COMPLA Ii\lT3~ 


Rggistor I- to be maintained by Cl/Os in tuo parts 
(One for Category A employees and one for Category B),j 
Annonymous /pseudonymous complaints not to be 
registered as such.i 


b) Registor complaints normally in concerned 
administrative organisation onlyj 

o) Quarterly Statement 1 on complaints- 

Quarters ending March, Oune, Sepi*' and December-* 

No.i of receipts source- wise, no. of disposals, arrears 


d) Quarterly Statement No.i 4- ^ . 

Inspections and their outcome in the form of 
complaints registered.' Also other vigilance activity 

(Training etc;')-, In tuo parts! (i) Branches of Head 
Qfii ce (ii) Subordinate formtations, Periodicity- 
as for Statement I.! 


Importance of Registration and Quarterly returns as above- 
from point of vieu of vigilance activity in general and preventii/e 
vigilance in particular. Feed-back to CVC about handling of 
oohplaints especially in regard to- category ’B* Publis ervants.l 

Il/.i ACKNOULEDGEMENT- ■ 

If source identifiable- ; may be acknouledged.l In CMCi 
Acknowledgements issued invariably. Complaints from MPs! 
acknouledged by Secretary. Others! By 3*0,' (i) 


(l) CUC*s instructions under 79 CRO 16, dated 28.'11 ,'1981 .i 
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U.i tCE PING' HEADS OF ORGANISATION INFORMED ; 1 

• ■-;r--T ' ! .' " : ^ ^ 

Patticularly when ,ootnplaints implicate senior public, 
servants. 

In CVC; -iCUC'/ -Sscrstary kept' infer mgd ( 2). : ■; 

Ml J. SCRUTIN Y 

Examine whether specific verifiable facts mentioned.' If hot, 
no further investigation necessary S close case. If yes, • 
preliminary investigation to be made.i 

A .I INUE5TIGAT10N THROUGH CBI 

Decide upon CBI’s nomination at the earliest possible stage.’ 
cases needing serutiny by police as expert and legally comptent 
investigating agency- scrutinyof private/non-Govt.i records- 
Inter regation or search or number of officials, private persans and 
search of promises: e.g .i forgery, flaification of records possession 
of disproportionaite assets, bribery and other crimes.i 

CUOs oompotent to refer cases direct to CBI*I 

CBI need not consult administrative head before registering 
a case (PE/RE/FTR) ,i But should take him in confidehce at the 
: earliest.! 

Normally no ravieu of cases under investigation— If 
revieued/ discussed, CBI to be invariably associated. Parallel 
investigation to be avoided. 

Public announced on entrusting the case to CBI to be made 
after consulting of Department of personnel & A,R,l& C.B.il.l 

Investigation to be completed within six months,! If 
delayed, report to Cl/C with reasons atc.i. , . r ^ ^ ^ ^ 

Full cooperation to be given to CBl by 'administrative 
officers— Inspection of records— Give original documents, I Make 
^ records/information available within 15 days (Maxium a month)- 

Top secret documents to be handed over to the gazetted SPE officers 


2,! Secretary's instructions dated 12,9,1983, 



only** other classified' dticurrssntsr to be given to a gazetted 
officer or other officer specially authorised by Supdt.! of Police- 
if photostate copies are given, give certificates: ‘Origihals in 
safe custody and out of reach of suspect off icer’ 

B ,1 PRELIfllMARY INiyESTIG AT I0i\l yiTHIN DEPARTfiENT/ORG ANISAT ION 

.The. chief l/igilance .Officer or piny other suitable officer 
nominated to conduct preliminary inquiry,^ Important steps to 
be taken: . 

. a) . Study . the basic facta of the case and list out all 
relevant documents arid officers who dealt with the 
transaction in -question.' 

-b-} , ,^11 records listed should be taken in custody or sealed.* 

c) Study relevant departmental rules, relevant parts of 
manuals, guidelines, instructions etc.', consulting 
uherever necessary the senior officers administering 
those rules etc.' for the proper' appreciation of the 

: case.i - 

d) Intervisu persons involved and record their statements- 

' ‘ 'StstGmants to be signed- Suspected officer’s version 

also to be obtained- Inspection of documents by the 
suspected officer not essential at this stage. i (I^ 

■ * e) 'Site inspection- to be done with autmost promptness 
uherever necessary (e.g.i civil, construction uork)- 
correct recording of spot evidence to be ensured before 
situation is disturbed,} 

(l) cue’s letter No,' 58 UGL 13, dated 15.6,1973.! 



Transfers/ Suspensions of officers to ensure srroo h 
and complete inuestigation,' 

Assistance of Technical Exports/ Organisations 

1«! Goyernnant Examiner of Questioned Documents (Good) 
Authorship of documents/uritings/ forgerioa/ 
alterations / erasings determine substitution of 
documents, to determine sequence of writing to 
decipher secret uritingsj to fix date of the 
documents,: 

ii,! Chief Technical Examiner's organisation under 
Cl/C (for civil engineering' uork's),! 

iii. j A number of other organisations concerned with 

■number of other organisations concerned with 
specific disciplines such as these listed at 
pp*i 46,47 of l/igilanca Manual, l/ol,l I, I 
h,! Drafting of the investioationiReport- 

To be a self-contained document with the folluoing 
main contents: 

1',! Introductary para giving very brief outline 

11.1 Full narration of facts and allagatious with 
documentary and oral evidence available in 
support of allegations,! 

111.1 Defence version with the supporting documentary 
and other avidencB,l 

iv, i Investigating officers* own assessment of the 

evic^ence, for and against*! 

v,l Prima faciee finding as to what allegations 
: ' sabstantiated/hori-sQbseahtiatad and the extent and 

nature of prima facio delinquency of each suspected 
public servant*} tiso sp^ rules/procedure/ . 

: ; ; qdnvention.0tc*i-vio'letsci'*j.'i.. 



1/1,1 AppandicBS uharausr necessary to cover lengthy^ 

lists of docunsants, uithnesses, draft charge- sheets etc. 

C.i Investigation by - local police- 
□ •! Investigation by CUC,.! ' 

Only in cases of complaints received in CUC,! 

Status of Investioat on Report 

Investigation report- a confidential document essential 
for the exclusive use and guidance of the disciplinary authority- 
Not to be produced or cited in any regular inquiry at judicial 
proceedings. Privilege can be claimed under section 128 or 124 
of the Eviden-ce , Act .i 

ACTION AFTER INVEST IG AT I OH REPORT ' 

' fOisciplinary authority to study investigation report — 
points of particular examination- if all- evidence considered- 
if all concerned questioned and involved- if technical points 
and procedural aspects apacial to the organisation uell appreciated- 
if discretion properly exercised by suspected officer (s)- 
extenuating , circumstances- post uork and conduct of suspected 
officer (s),l Disciplinary authority 'to decide upon further course 
of action,' Consult CUC uherovar essential. Investigation stage 
over .at this point. I 

SPEED --flf 'PIS PCS Am ' 

Various time- limirs to be kept in view.' Particular attention 
to be paid to5 

I,! Date' 'Of superannuation of suspected officer 
ii.i Duration of suspension period, if any 
■ iii*j Other bio-data of officer- next, increment/ 
confirmation/ promotion. 

AUOIDABLE COfi PLAINTS 

lil- informed complaints- make all non-class if isd relevant 
information easily available- Out- of- way decisions arouses 
suspicion keep your decision fully recorded uith reasons s Keep 
your cards open. 
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F ALSE/i^A Lie I ousyu E X AT. I ous _i:^npLA iNTS ; : ; 

Sutable action (Dapartnsent al penal proceedings of 
critpinal prosecution in court) to be taken against cpF'plainats- 
Action under suction 1S2 of IPG- Action under section 195 (i) 

(a) uhon false complaints arrs made).: 

REGISTERS/RETURNS .3i\i INVESTIGATIONS ^ 

Register II to be maintained in tuo parts, the for 
categary A officers and another for Category B. Date of 
cammencement of investigation, investigating authority, date of 
reference to Cl/C, time taken for investigation and further action 
on investigation report to be indicated. 

Corrasponding quarterly returns in State 2-A (for 
Category A officers) and Statement 2-B (for Category B officers) 
to be sub;mitted,' Number of investigation cases brought forward, 
received, number of reports finalised during the quarter and 
pending cases carried forward etc.! to, be indicated,! peridicity, 
quarters ending narch, 3une, September and □ecBmbetf.i 

CERTAIN ESTABLlSHflENT i^ATTERS . 

SUSPENSION 

a) Rel vant service/disciplinary roles to be followed 

b) rit any suitable stage in disciplinary proceedings,! 

c) Public interest? guiding principles, o.g.i prejudice to 
proceedings apprehended need to demonstrate Government 
policy to deal strictly in matter of public importance 
security °f state involv-d. 

Periodical review of need for continuation of suspension. 


d) 



PROnOTIuM 


Gout’s gonoral policy- to obtain uigilonco clcarance- 
this to be giubh' axbcpt uhcEC suspEctod public seruant is not 
suspended and docision to start regular dopartmental proceedings 
tden by competant authority* i'-lorc launching of primary 
preliminary inuGStigation is no bar to i/igalanca clearance. In 
case of suspension- ’■^scalGd enuclope proceedings to be folloued 


CONFIRI^ATIOM / .,.y : . ' ■ 

To be with held ouen during inucstigation stage.! 
RES IS NATION 


a) should not normally be accepted- 

b) Accept if inpublic interest! 

i.i no noral turpitude 

ii.l romoual/dis missal unlikely 

iii.! Unnecessary expensiue protracted proceedings 
■ • ■ GXpoctDd.l 


UugUNTARY RETIREfiENT 

Under rule 4B-A of CCS)Pension) Rules, 1972, 
Appointing' Authority Gompentant to r-fuse permission for 
\JDluntary^ retirensent. Criteria to be applied for considering 
proposals: same as for resignation.' 

Disciplinary acrion continue ouen after voluntary 
: rBtirm6nt.b/ ■ 



I!^ PORT ANT CASE „LAU. . 

0-N ^V:' " 

»T AT I S . wrs COfim CT^ 

(a) Thera canTiot be an exhaustiuo list o-f actions 
uhich ujould bs ubbecorring of a Government 
servant. (Calcutta High Court in Assistant 
ComirissionGr of Incotre-tax,Vs*'S«K,' Gupta-SCR/ 

1976 (l)~pp*l.l43-5Q)y;v^:; 

(b) In the Very nature of things^ conduct rules 

cannot be au stive of , every concQiW'&bie'- kind ■ . . 

of rrivS con duct that tray be committed by a civil', 
servant. For, ultimatoly uhat uflculd be. regarded 
as misconduct uouid -ftave to be. decided by the 
fg'o’vsrnment keeping ' in viejuf .yhe .nature of- the 
master and servant rel-atipn ship.' betueen the tuo.i 
(Delhi High Court- A^^?.|)C.shyande UTs.i- Union; of 
Ip.dia"an'a"’anoth;Gr 3L 1971- Uol^' (2)-p|i '7.1^284) 

(c) ^ Lack'of efficiency, ■'& faiilu..re to attain -the , 

hrgh-b-st. s.tan.d*ar'a of •■-administrative' ability 'u^ile 
holding high post i^rauid not by themselves ■ coastxtuta 
. misconduct. There have to be specific acts of 
commi ssio n/ CQ. mmi ssio n • 

(S.cV'in Union, of , Inijia Vs*i 3*:y^med SLR Way 
1979-pp,!a 40-851) ■ .. 

GRAUITY OF ni SCON DUCT • . , . ■ 

'There 'can. be no predsa scale of gratlJatioh in 
■ ’a^d^ ftp... arit 4 bmsticaliy,.cpfppa:rs the gra\/ity 
of ojia miscondid'.^ athet;' The reasons 

yhich i n cij c® ttyBlpun.4sbj-h^ authority- ar.s,r not 
3 'Hst£'cd'al^i'fe^##hftryis thf 'pnalty to ravieu 
by the CoUrt4 



(Punjab & Haryana High baurt in Bhaguafc pershad 
of P.oUca^ AIR 1970 pp^i 81-85) J 

(C) SOflE ILLUSTRATIVE EXAfiPI.ES OF fllSCONDUCT 

(a) (Rajasthan High Court in Bhaguat Suarup l/s. State 
. of Rajasthan- 3LR-pp,i 83S-844) 

(b) (Rajasthan H,C,; in Prof,' R, Bhadada lia ilniveraity 
of Dodhpur SLR 197i-wi*i Tt5?-74e) 

(c) (Bon-bay High Court in Secretary, Bishop Control 
School Hanag* ng Cdwrittee, Magpur, Vs*i S*iN*i Yakub, 
Oepuiy Qirecbxw; Of ExUca'Mjon, J/idatbha^ SLR 1976- 

l:. : ' 

(0) ft IS CONDUCT NOT RELATING TO OFFICIAL DUTIES 

; (a) ftx scon duct bon^iritted ubile exercising statutory 

powers of jUdiciai/quaai— Oudicial nature is punish— 
‘able (Suprerra Qpurt in Govinda ftenon Us.! Union of 
India^i AIR 1967 ppj 

(b) Exclusing rrisconduct in private life the 

purview of disciplinary pro cse dings- might clot^ie 
the Govt, servants with ah iminjpitY ubicil will 
place the Govt;! in a postion worse 
ordinary employer. 

(Karal High Court in Natarajan Us,i Divisional 
Sup erintendent, southern Railway SLR 19f6^ 

(E) PAST fllSCOUNOUCT 

Action can be taken for' past miscohduot 
( Su pre TO Court ■ i n Oc,! Bool Ch and Va,i Gh aficailQE*' 
Kmobahetra Uniitereiiiy 



Inspecting 
si st ent 
Con-nlssionsr 
of Income Tax 
and others 
l/s.,: 

Samendra Kumar 
Gupta.! ; 



Shri K, S.'i Gupta had b^-en charged 
uith insubordination, roudyism and 
obstructing public servants, 
and the Inquiry Officer had found 
him gulity. The findings uere 
, challeng.ed intqr-alia on the ground 
that the petitioner had not 
comrri.tted misconduct bacause there 
was no violation of any of the 
rules 4 to 22 and that rule 
3 (l) (iii) of the CCS rules was 
Vague and i definite,' The 
. petitoner obtained a favourable 
verdict from the Calcutta High 
Court but the Divisional Bench 
of the same court upheld- the 
State* s appeal- observing- 
**lt is to be appreciated that 
there cannot bs an exhaustive list 
of actions iJ^idi would be 
unbecoming- of the government 
servant, Apart from the prohibi- 
tions (contained in rules 4 to 
22) each case uill h ava to be - 
decided on tho attending circun?-! 
stances in the context of normS' 
of conduct expected of a Govern-^-' 
nant servant by usually accepted 
standards of morality, decency, 
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(b) A.iR.iRj 
Oeshpan de 
Us,i 

Union of 
India •& 
Nother.i 


. decorum and propriety. The rules 
ingly do not suffer from any gaguenass 
o f indc finiteness, . . • . . .Vi H oue va r, 

the act complained of has to be judged - 
on its ouri merit and on objective consi— ' 
derations the Inquiry Officer has to 
decide uhethsr it uas in violation 
of the same sub^ rules. 

The petitioner uas charged udth 
acquisition of disproportionate assets 
and the High Court while discussing the 
question as to uhat uou Id justify an 
inquiry against a Civil servant, observed. 

•* The Governmenfe servants* conduct 
rules purport to describe the various 
kinds of mis-* con duct which a civil 
sarvant may commit and for which dQpart*i 
mental pro C0O dings may be launched 
against him,* But in the very nature of 
things, those conduct rules cannot be 
oxhau stive of every conceivable kind of 
misconduct that may be committed by a 
civil servant. For, ultimately iii at 
would be regarded as misconduct would 
have to be decided by the Government 
keeping in. view tha nature of the 
nsaster- ah di'ser vant rel at ion shi p 
between the two,' Whatever c.mduct of 
the civil servant is regardad as being 



Contrary to an ideal trastar serv/ant 
relation ship betuen the tuo rray ba rega- 
rded as a lapse on the part of the ciuil 
.• seruant and tPay be considred to be a 
misconduct in uarying degrees,*” 

The respondent uas a Deputy Commissino 
and thije uere riots in his District, He 
uas charged uLth inefficiency, lacking thf 
.-guality Of leadefshipj ineptitute, lack 
.of foresight, lack of firmness and indaci- 
' sivehess,' The Supreme Court observ/ed as 
folio us:-*'' ”I f rule 3 uere the only rule 
in the condupt, Rules it uould have been 
rather difficult to ascertain ihat consti- 
’ tutas misconduct in a given sUitiidtion,! Bn 
rules 4 to 18 of the Conduct Ruless 
prescribed coda of condict fb'r members 
of service and it can be safely stated 
that an act or omission contrary to or in 
breach of prescribed rules of conduct ■ 
uould constitute misconduct for discip- . 
iinary proceedings. This code of conduct 
being not exhaustive, it uould bot be 
prudent to say that only (that) act or 
omission uo'uld constitute misconduct for 
the purpose of Discipline and Appeal 
rules which is contrary to various 
provisions in the Conduct Rules, The 
inhinitions in the Conduct Rules clearly 


•Si' 6 - , 

Provide that an., act or , omission (contrary 
there to so. .as to: run. counter to the expected 
code of conduct uould certainly constitute 
misconduct, 5om6 other act or omission, 
may as uall constitute misconduct, 

Allegations in the Various charges do not 
specify only act o^r «rmis.sion in derogation 
of or contr'ary to conduct rules save the 
gens.tal tule 3 prescribing devotion to 
duty It is, houevsr difficult to beiissie 
that lack of efficiency-, failure to attain 
the highest stahdSrd of administrative 
ability \Jiila hblding hl^h post uould 
themselves constitute misconduct If it is 
so,, every officer rated average uould be 
guilty of misconduct,'. Charges in this 
.Case as stated earlier clearly indicate 
lack of efficiency, lack of foresight and 
indocisiveness as serious lapses on the 
part of the raspond^t. These 
deficiencies in personal character or 
personal ability uould not’ constitute 
misconduct for the purpose of disci- 
plinary p- rope a dings.'"-. 
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(B) Bhaguat Parshad 
Ms,- 

I,!G,i of Police 


The petitioner, a police constable, 
yas found drunk when he was off duty and 
uas disrpissed froir service as a result 
of disciplinery proceedings. The 
punishment uas challenged as being 
too severe and disproportionate to the 
misconduct on the. ground that ituias ar 
solitary instance of the petiones 
have taken intoxicating drinks. The 
petition uas dismissed uith the follouH 
ing observations; 

”Wiscohtluct is a generic term and means 
to conduot amiss, to mis-managa; wrong 
or improper conduct; bad behaviour; 
unluful behaviour or conduct,! It 
includes malfeassnce, misdemeanour, • 
delinquency and offinpe. The term 
miscond-ict does not necessarily imply 
corruption or criminal intent.^*',! human 
conduct or behaviour- cannot be graded 
and there can be no precise scale of 
graduation in order to arithmatically 
compare the gravity of one from the 
other,!” 

The High tourt went on to observe: 
”As observed by the Supretre court in 
State of Orissa Ms MLdya Bhushan, AIR 
1963 SC 77(786) the court, in a case 
in which an order to dismissal of a 
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Public servant is inpugned, is not 
concsrnsd to decide uhsther the 
sentance imposed, provided it is- 
justified by , the rules, is appropriate 
having regard to the gravity of the 
misdemeanour established* Ths reasons 
which induced the punishing authority, 
if there has been an inquiry consistent 
with the prescribed rules, are not 
justiciable; nor is the penalty open 
to review by the court*!” 


(c) (a) Bhagwat The petitioner uhile posted as 

; ^'**®tup Hagistrate First Class had issued search 
warrants- on the basis p# a complaint that 


State of . 
Raj astJhan 


the complainant* s wife had been taken auay 
by her father and was being kept in. illegal 
confinmsnt, While issuing the search 
warrant, the petitioner had directed the 
police to recover and produce the lady in 
his court on duly 13, 1968, | The Police, 
however, produced faPr on duly 8,1967 


uhiofi was a holiday and the petioner passed 
orders on that very day setting hare free. 

He. ...was charged with having acted in und-ia 
haste without exercising due care and 
caution and a panality of stoppage of one 
increment was imposed*' Tha order was 
challenged on the ground, inter alie, that 
the petitioner had only exercised his 
judicial discretion under the law and should 
not be penalised even if the exercise of 
this discretion was found to be defective 
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in sotPB rcsspects. The petitioner uas dis- 
rriseed on the ground that the rrisconduct 
of- the petitioner’ uas glaring and 
apparent eusn on the adrrittad facts'. 


(b) Prof. R. 
Bhadada 

Us.i 

University 
of Dodhpur 
and another.: 


This petition ua-s filed against. 
the order of suspension and uas disfrissed 
irissed yith the folio ying observations 
by the Rajasthan High Court:-* • . 

’•the first liir-b of this argutrent (of the -- 
petitioner) is that the charges yhich have . 
been fratred against' the- petitioner dc not 
airount to gross«‘ffli scon duct and negligahcs of 
duties and therefore- the inquiry cannot 
proceed against the petitioner,, , A- re 
to the charge.s framed agdhst the petitioner 
uill shoy that it has been alleged that he 
refused to give marks to certain persons for 

sessional work, ufiich uere due, that...ha _ ^ 

forced pertain students to do a topic so • 
that he coUld utilise it for 'his oun Ph*!d*| 
degree and that his obstructive tact ice also 
prevented the tscher candidatey of the 
raining Engineering Depart rrent from' obtairvi^ 

ing their n.'E,! degree. It is also alleged 

that he made a falsa excuse for cancellio'gp-- 
tha survey camp of (Final Mining -Class»| 

I am not concerned here yith the veracity 
or otharui'ae of;; the charges.' All that 




I air saying is that the charges, as alleged 
do prirra- macic show a grouss rrisconduct or 
negligcncs in duty( subj cct. of course of , their 
being pr’ov-sd).^ If a Professor does not porforrr: his 
duty in giving guidance to .th.e other 'fcaachors, and the 
students under hitr certainly ,it cannot be treated 
lightly,!" ' / , ' 


Co) Secret ary , , 

Bishop Cottol 
School Managing 
Co n-H' it t .a e f\! ag pu f 

S.'iM,! Yakubj Deputy, 
Director of 
Education . , 
Vidarbha*' 


.. . The petitionerschool hsd removed one 
of its teachers, from service on the charge 
that he uas' associating himself with and 
.activ-oly su-pervising and managing other 
schools^' The respondent,- Deputy Director of 
Education, uho uas tha appellate sUthority 
had interfered uith this order and the 
petitioner school^ h, ad ch alien gad the sam«e 
before :,t ha. High Court, The petition uas 
.contested oh the grbund that the concerned 
.teacher had.not viol ate d any of the specific 
rules and regulations and had thus committed 
no misconduct. This contention uas rojocted 
with the folio uing observations,— 


" As observed by Lord E-ASHER HR IN FEARCE 
Us FASTER, uhat circumst an cos will put a 
servant into the' postion of not being 
able to perform, in due manner, his duties 
or of Pbt being ^ able to perform his duty 
in- a faithful 'manner, it is impossible to 
ensaorate. Hduover'^'’ “from the rolationship 
of Master and Servant, a liability directly 




flous frotr the contrect of cn-ployrrent 
itself that the ofTployee hed inplicdly 
agreed that ho uill not do anything uhich 
tright injurs of* undernlne the trade, 
business or activity of his’ n'aster. This is 
an in'plied condition of fidelity which n-oans 
that the errployse uill perforn’ his duty 
faithfully,'®’ „ 


( D) ( a) Govinda 
Flenon 
Us,! 

Union of 
In di a 


The potions r i/iilc functioning as 
the first flsrrber' of the Board of Revenuo 
uas hooding the post of con-ir.issioner of 
Hindu Religous and Oiaritablo Endourrents. 
He uas charged with racklossly sanctioning 


leases of extensive forest lands with aalua- 


ble tree grouth belonging to various 
Devasuan's Under hip charge to his rorations 
neighbours and friends in voillation of press-* 
cribed' nortrs. He, had taken ’the- plea that 
his impugned actions uc-ra. taken in his 
capacity as the commissionar -of Hindu 
Religious abd charitable Endouments which 
under the relevant Act, uas a Corporation 
sola having^-parpctual succession and oun sea 


seal and liable to and that the Government 
had,, thorefore, no authority to challenge 
his actions. The petition uas dismissed 
with the following observations:— 


It is manifest, therefore, that, through 
the jpro parity .and legality of the. sanction 
to : the 1 q aseS-may qua stione d in apps al or 
,..r.euision under, the .Act, i Government is not 
precMlded fre'm taking disciplinary action 


if there is protif that the Coti^rfiasiGner 
had acted in; gxoJss ijacklBssncas .in thp 
discharge of his .cMtics or that he failed 
do act honostly. in good -faith or that he 
orritted to observ/c tho proscribed .conditions 
uhicK' are assgntial for tl;xe..3xoroisG of 
’"statutory pouor. yp, see no , reason iJiy the 
Governtrent canriot do so, for the purposG of 
shouing that the Corrtrissipner a.cted in 
utter disregard of .the rcofi-ditions prescri- 
bed for tho GXorci.SB .of his./pouer dr that 
the uas guilty ■ of rrisdondi.di or gross 
necligshda,!” : ■ : v' ^ 

Natrajan . The petitioner while funbtioiling as • 

^s,' Assistant St at, ioh rrasber, Cornbators, was 

Divisional- chargpd .with having misused his position as 

Superinton- uecretary— cujr^ Treasurer of the Southern Rail 

dent, way Errployees Consurrer COperativo Stores for 

Southern personal gain and was rerrov’ed frorr: servica. 

Railway*' he had challenged the order of terroual on 

■ the ground :t.hat the .■misconduct did not. 
relate to his functioning in an official 
oapacity and. as such he had corrrrittsd no 

■ official rri scon duct. Ths contention was 
rejected, with the folia wing obs.arvatians:— 

'^Ths result of such a contention boing 
accepted would bo that however reprehensible 
or aborrinable a Governtrent sarvant* s 
conduct in his private life may be the 
Government will be- powerless to dispense 
with his services unless, and until he 
commits criminal offence or commits the 
act uhich is specifically probihited by the 
conduct rules,l 



it right clothe the Govf:-rnrrc^nt so^ya^ts ^^^^^^^^^^^ ^ 

with an irrrrunity uhich will place the 
Goucrnrf'rnt in a position worse than that of 
the ordinary Qn-ployGr”,^ 

(E) Dr.l Bool The apPleHant had been corpulsorily 

Chand rctirr-d frotr the Indian Adrini st ratiuc 
Vs.' seruice by way of punishment on Fob.i 28, 1963, ^ 

Chancellor, In March 1965, he- uas appointed professor 
Kurukshetra and Head of the Department of Political Science 
University,' in the Pynjab University, on Dune 18, 1965, 
he uas appointed vice, Chancellor of the 
Kurukshetra University by the Chancel lor, i 
fhe chancellor handed over the charge snd his 
successor terminated the services of the 
appellant on the basis of tho past misconduct, ■ 
The Supreme Court refuse d to interfore on behalf 
of tho appellant.' Normally a misconduct for this 
purposQ should bo such as has a rational 
connaction uLth his function and renders him 
unift and unsuitable to continue to service. 






RULE OR LAW 
BY 

H.R. KHANm* 

Ever since the beginning of civilisation, t-wo 
conflicting vievpoints, rule of men or rule of law# have 
competed for acceptance. Although each school of thought 
haa not lacked in its votaries, in the aggregate the thinking 
has been in favour of the rule of law. On occasions we have 
slipped back into governiTient by will .only to return again 
sadder and wiser to the rule of law when hard. facts of hunan 
nature demonstrated the selfishness and etotism of men and the 
truth of the dictum, that power corrupts and absolute power 
corarupts absolutely. Rule of law is now the accepted norm in 
all civilised societies. Even if .there have, been deviations 
from, the rule of law, such deviations have been, covert and. 
disguised, for no government in a civilised country is prepared 
to acc^t the ignominy of governing without the rule of law. 

The content of rule of law varies from country to 
- ’country, but everywhere it is i<tentified with the liberty 
of the individual. It seeks to strike a balance between the 
opposing ; notions of individual liberty and public order. The 
question of reconciling individisl rights with the requirements 
of public interest has always posed a vexed problon. Such 
reconciling and harmonising can be attained by ac3herence to 
.-.■ the rule of law and by the existence of independent courts 
which can hold the balance between the citizen and the State 
and. c.pmpel' both to conform to lawV 

Respect for law and respect for governnent have 
a mutual relationship. Erosion of one necessarily has its 
effect on the other. GovenEnent under law means that the 
power to government shall be exercised only under conditions 
laid down in the constitution and the laws approved by the 
people or their r€p^esentatives. Law thus esnerges as a nom 
limiting the application of pOv/er by the goverment over the 




c-L'Cizens or by citizens over their fellow citizens. 

Government under law seeks the establishment of an ordered 
community in which the individual aware of hisr ights and 
duties comprehends the area of activity within which as a 
responsible and intelligent person he freely -fashion a 
his life secure from interference from either-.;th e government 
or'^other citizens. : 


Tor true efforescence of the rule of law we need 
a climate of democracy Rule^ of men, as distinghtsh ed from ^ 
rule of law/’ has normally paved the vay to authoritiarianism 
and dictatorship. Experience tells us that unfettered power 
vested in individuals, however well intentionod they might 
initially be, 'has ultimately turned them into dictators and 
despots, unresponsive to the public opinion and scornful to the 
public feeling. There is, it may be stated, a direct nexus 
between- democracy and the rule of law. It is also plain, 
that without rule of law. It is also plain that without rule 
of law there cari”^be no proper, dispensation . of justice, inter- 
relationship bdtweon detiocracy and the proper administration^. 

Tf justice ha. accordingly come to stay, ^n-.'s love of justice 
makes detioc racy possible, but iron's inclination to injustice 
makes democracy necessary. It is, therefore, no wonder that 
independence of courts has been found irksome by tin gods of 
dictatorship. Rule of law postulates recognition of civil 
rights and liberties. Such rights and liberties which-are 
essential attributes of democratic societies, have, a . ways been 
frowned vpon by dictatorships. It is. indeed a truism to say 
that the strength of democratic in st it ut-5 on? in a country can be 
measured by the extent of the prevalence of civil rights and 
liberties enforceable through the courts of law-. 
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One vital Index of the rule of lav? is that no one 
shall be deprived of his life or liberty without the authority 
of x«a-w. Ihis indeed can be regarded as the totJchstone of the 
rule of law. Recently we passed through a period of eclipse 
of certain basic values, \?alues which we had cherished since 
the days of the struggle for independence, values which are 
part of the common heritage of mankind in a civilised worid,^ 
Amongst those values are the rule of -law which necessarily 
postulates that no one shall be dt^rived of his life or liberty 
without the authority of law. Those values also include 
certain freedoms like freedom from fear as also the freed of 
expression which comprise within itself the freedom to 
dissent and the freedom of the press. The eclipse of those 
values cast a shadow over our national life and we were all 
wondering as to when the lights would be a glow again. And 
in March this year we saw the upsurge of mass feeling against 
the erosion of the cherished values , 

It has been Said that despite its inconsistencies, its 
crudities, its delays and its weaknesses, law still embodies 
so much of the results of that disposition as we can collectively 
irrpose. Without it we cannot live; only with it can be insure 
the future which by right is ours. The best of raan‘*s hopes are 
^meshed in its process; which it fails they must fail; the 
measure in which it can reconcile our passions, our wills, our 
conflicts, is the measure of our opportunity to find ourselves, 

Man may be a little lower than the angels, he has not yefc shaken 
off the brute and the brute within is apt to break loose on ' 
occasions. To curb and control that brute and to prevent -ttie 
degeneration of society into a state of tooth and claw, we need 
the rule of law. We also need the rule of law for punishing 
deviations and lapses from the code of conduct and standards. of 
behavj,our viiich the community peaking through its representatives 
has prescribed as the law of the land* 
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If there are three prime requisites for the rules 

1 'I % 

of law/ they are a strong 'Bar, an independent judiciary 

and an enlightened public opinion. There can, indeed, 

be no greater indication of the decay in the rule of law 

than a docile Bar, a subservient judiciary and a society 

with a choked or corasened conscience. Fearlessless b^am.e a 

part of our heritage since the days of the struggle for 

ind^endence wheniMahatma Gandhi parried on a reletless 

carxpaign to banish fear-jout of our hearts. S'ear swarfts 

human personality, tuius even^heroes into men of clay and 

prevents effioresecence of, higher; valnes of life. Fear 

likewise stiffles .the' fear stHiks the land its attendants are 

seiyile sycophancy, rank oppprtuism and nauseating charlatanism 

and the casualitieS are "the noble-. imp ul is es of the mind. Where 

fear is justicecanot be. Under the shadow of fear a court 

becomes an instrument of power, a so-called trial is a c 

punitive expedition, a ceremonial execution- its victims are a J 

•Joan ot A galilep. 


And while talking of independence of courts, .! must 



remove a misconception. Independence of court does not necessarily 
mean deciding a case against the State. Sbmetimes a notion 
prevails that the more a judge decides cases against the state# 
the more independent he is.' This is a' wholly misleading notion 
and the sooner it is dispelled 'the better it is for the health 
of th e community. It is also wrong to believe that in every dis- 
pute between the citizen and the state, the state is in the wrong 
and the ci'fcizen in the ri^t. Every government in a welfere 
state has to undertake a number of measures with a view to bring 
about socio-economic reforms. While taking those measures, the 
activity of the State must in the nature of things impinge 
upon the private rights*of individuals. The modem approach 
is that the welfere of the community must have' primacy over 




the private rights of the individual. The individual whose 
rights are to impinged upon is bound to challenge the measures 
adopted by the government, if the courts in their zest to ^ 
show independeiiCG/ judging independence by the above test, 
were to strike down all measures of the government it would 
be stultifying and setting at naught all schemes to bring 
about socio-economic reforms, we, therefore, should not take 
a lopsided view of the independence of the judiciary, indepen- 
dence means dispensation of justice without fear of favour, 
independence postulates keeping the scales even in any legal 
combat between the rich and the poor, the might and the weak, 
the state and the citizen. As much injustice can be done by 
keeping the scale weighted in favour of ditizen and. against 
the state, as it can be by keeping the scales weighted in 
favour of the state and against the citizen-. It is for 
that' reason that we need persons on the Bench who can weight 
things in the balance with supreme impartiality, -who are 

* 1 ' ■ ' ■ ■ V- v. ■ 

undaunted by any consi (Oration except that of justice, justice 
absolute,- justice pure and unaliyed, -v^Jiom nothing can away, 
neither mob frenzy nor the views of the powers that be, persons 
with resolute hearts, persons whose allegiance is to justice 
and to nothing else. Timidity of mind ill goes together with 
the office of a judge, weak characters -cannot be good Judges. 


Ef front -to the rule of law can take many forms. I 
have already referred to the period when words like 
sanctity of life and liberty sounded like a distant cry. 

Rule of law also suffers when prisoners and those under 
arrest are subjected to humiliation. If somebody be 
guilty of an offence, he should be sent up for trial and on 
conviction made to pay the penalty prescribed by law* But 
prisoners and those under arrest too are human beings and it 
certainly constitutes an onslaught on the rule of law to subject 
them to indigenity and hvimiliation beyond what is irherent in 


the very act of their arrest and prosecution or conviction. 

Any talk of human rights and civil liberties would bound 
hollow and meaningless if we countenance measures are violative 
of basic human dignity which is possessed by every person on 
account of his being human. AttQn:ipt to. bring in personal 
likes and dislikes, of individuals in the enforcement of 
laws is bbnoxious^•to the rule of law* 

Question then arises as- to ether under the garb 
of -rule of law are xve not ushering in judicial oligarchy 
in place of executives suprcsnacy. To put it in other 
words# if the executive supremacy results in elimination 
of fetters on executive fiats, does not rule of law result 
in vesting the courts with immcanise powers of uncontrolled 
nature. The question thus turns on the point as t o whether 
judges are absolutely free to decide the matters that come up 
before, them in any way or are. there any limitations subject to 
which. .the will of the judges masquerading as judicial discretion 
can be cscercised. The answer to this was given by Justice 
Cjarctozo \4ien he said that the judge# even when he is free# is 
not wholly free. He is not to innovate at pleasure. He 
is not a knight errant roaming at will in pursuit of his 
.own ideal o'f beauty or goodness. He is to , drew inspiration 
from consecrated principles. He is not to yjield to spasmodic 
sentiment# to vague and unregulated ben evol eg ence. He is to 
exercise a discretion informed by tradition, methdized by analogy# 
disciplined by system and subordinated to the primordial 
necessity of order in social life. Wide enough in all conscoince 
is the field of discretion that remains. 



To repeat what was said by. me on an earlier occasion, 
judges are men, not disembodied spirits, they respond to 
human ©notions. The great tides and currents which engulf 
the rest of mankind, in the words of Cardozo, do not 
tuacn aside in their course and pass the judges idly by. Yet 
notwithstanding the human factor, the courts operate in a 
setting that forces responsibility upon them. Judges are 
bound within walls, lanes, and limits that are often unseen 
by the layman - walls, lanes, and limits built from the heritage 
of the law; the impact of the cases as they have come down 
through the years, the regard for precedent, the -self-±)%)bSed 
practice of judicial restraint, in brief, the tradition of 
the law. It its also an essential requisite fora judge to 
to acquire a certain amount of detachment and discerment, so 
that he is not carried away by popular catchwards and shibboleths 
We must always beware of the danger which underlies the 
disposition to taka the immediate for the etexna, the transitory 
for the permanent and the ^h©neral for the timeless. This 
necessarily calls for a determined r^istance to the hypoth©::atio' 
of the thinking process, it also postulates a free trade in 
ideas. It has been the tradition of the press, the Bar arid 
the enlightened sections of the community . to make a vital and 
signifcant contribution in the Carrying onof uhis tra'de, ^ No one 
can underratt the importance of this trade for the health and 
growth of the society. put it in the vvords of a grpat master 
when men have realised that timd has upSet many fighting faths, 
they may come to believe even more than they believe the very 
foundations of their own conduct thaft the ultimate good desired 
as better reached by free trade in ideas- that the best test 
of txruth is the power of the thought to get itself accepted an 
tiie competition of the market, and that truth is the only ground 
up^on which their wishes saf^y can be carried out. That, at any 
rate, is the thedary of our Constitution, Catcholoclty of outloc 



freedoin of though and. a broad spirit of tolerance, in ■ 
fe\^ other countries has there been such fusion of different 
schools of thought, religious beliefs and cultiiral streams. 

So far as the judges of the higher courts are concerned, 
their office demands that they be hi.storian and prophet rolled 
into one, for law is iiot only as the past has shaped it in 
judgments already rendered but as' the . future ought to shape 
it in cases yet to come. Law ■necessarily has "to carry 
within if the impress of the past, tradition, the capacity to 
respond to the needs of the present and enough- resislience 
to cope with ■ demands of the future,. -A code of law, . . 

especially it" Social fields, is not a document for fastidious 
dialectics) properly drafted and rightly implemented it can be 
the means of the ordering of the life of a people. The law 
embodies the story of a nations development through irany 
centuries, and it cannot foe dealt with a s if it contained 
only the axioms and cofoilaries of a. foob of mathematics. 

In order to know what it is, we must know what it has been, 
and what it tends to becomes We must alternately consult 
history and existingf theories of legislation. In times like 
our own when deepechanges are taking place^ in the convictions 
of man, it is not as the completed revelation that, in the 
words of Learned Hand, the living^ successors of, the past law 
makers can’ most trull y show their reference for law or continue 
the tradition which they affect to regard# Only as an articulate 
organ of the half understood aspiratj.ons of llvthg men. 

Corist^antly recasting .and adapting existing forma, bringing to 
the highlight of expression the dumb irrpulses of the present, 
can they continue in the course of -bhe ancestors whom they 
reverse. 




I>aw/ if it is to prove an effective instrument of 
social utility, must re^ond to and find an answer to the 
felt necessities of the time... It cannot seek re’fuge in a 
vac cum of abstr.act ions . No amount of verbal praise and 
encomum for the rule of law by some votaries of law and 
intellectual theorists would win respect of the mass of ^ 
people for the rule of law unless in its actual wobkihg the 
rule of law satisfies the quest for justice in concrete^ ^ 
teCTS. The courts through whom the authority of law speaks , 
and enforces itself must earn revererice through the test of 
truth. In the final anal3®is, the people are the judge of 
judges, and every trial is a trial of our judicial systa^i. 

Delay in the disposal of cases is a standing stigma of 
judicial system. Not only ordiia ry cases but even those who 
knock, at the door of the couxts to longer on in courts 
for years . This understandably creates disenchantment and 
causes anguish to all . those who knock at the dcor of the 
courts to seek prompt rel ief • Jiist ice delayed in a large 
number of cases is as good or bad as justice denied. Where 
is the jxastice is a young wife or husband seeks matrimonial 
relief and gets- it after ten or fifteen years by which time the 
period of youth becomes a mat ter of the past. Of what avail 
is the acquittal of a person who - has to spend years as an under, 
trial prisoner in jail. ' Instances like those can benultlplled 
and infinitume. All over the wQrld today the trend Is to 
have one right to appeal on question of fact and the right of 
s^ond appeal only on substantial question of law." It is a 
mistake to suppose that provision for too’ many appeals leads 
to greater justice. There is no guarantee that if a decisi.on 
is reversed in appeal, the decision of the court of appeal in 
incorrect. I have no ctoubt that if a .ri^t of appeal were 
provided frcan the judgem,ent. of the highest court of the land, 

■a number of it© decisions would be,, reversed in appeal. The 
Supreme Court, it has been said# is not final because it is 
infallible; it is infallble because if it final. 


Though’ts of great men of law are now windfalls of ■ 
insp'.' ration. They are- th^ product of years of contemplation 
and brooding. It was said of a great judge that the anguish 
v-rhich preceded his decisions vjas apparent, for again and again, 
like Jcaob> he had to wxesto with the angel all through the 
night, and he wrote his opinions v;ith his very blood. But 
when once his mind came to rest, he was as inflexible as he had 
been uncertain before. 

Rule of law does not depend, merely upon the courts 
andthe law eii fore orient agencies.- Rule: of law needs, 
a -goieral ciaimate of order and discipline.' It .postulate 
an attitude of mind according- to which the bulk of population 
is inclined to. obey the law and act in accordance with it 
irrespective of the fact whether the law enforcemoct agencies 
are on the 'v^a '-ch . ; An atraosphei'e of indiscipline strikes at 
the very basis of the rule of law. Today we find forces of 
■‘indiscipline raising their ugly head in universities and-..edUGa- 
tional , institutions. There- is also industrial unrest with 
str5.kes and lock outs and conseguent loss In industrial 
production, , Indiscipline, has likewise marred other fields 
of life. All - these factors i.mpinge upon tho general law and 
orefer - situation. It would be tragedy if an impression comes to 
prevail, that without some r^^ressive measures, we cannot ensure 
discipline in public life. 

We must hot’ also lose s ight of the fact' that all rights 
are conditioned upon the existence of duties. For every right 
there is a corr-.-*sponding duty, a Nation wherein people are 
conscious only of their rights and not of the ix duties would 
pdon find itself in -'a 'state of anaxbhy. Some nations have made 
express provisions 'for the duties of people in .the5.r const itutio 
'For example, Arclcle 12 of the Japanese Constitution provides 
that the freedom and ri.ghts -gUaha-nfccGd to the people by this 



constitution shall be ma'int-airied by the constant endee.vour 
of the people, who shall refrain from any alxise of these 
freedoms and rights and shall alvays be responsible tor 
utilising them for the public wel fere. L-*kewise, accor'ding 
to Article 18 of the West German Constitution, whoever 
abuses freedom of teach -ing, freedom of assembly, freedom of 
association, the serrecy of n-ail, post s and ted ocommunicat ions , 
ownership, or the right of asylum in order to combat the free 
democratic basic order, shall forfeit th<^G basic r-?,gh'ts» 

Sven where there are no express provisions, it is an implicit 
assumption of every constitution that the liberties confer^^ed 
upon the people shall rot be abused. Those who love liberty, 
they must also ensure the maintenance of conditions, which are 
vital for the preservation of liberty. 

Now that a new goverment has come into power, I would 
repeat what, was said long ago in British Parliament by Lord 
Brougham, because those vjords have an equal relevance today in 
our country. Said the noble Lords 

“It was the boast of Augustus that he found 
Rome of brick and deft it of marble. But how much 
nobler will be our sovereign's boast -viSien he shall 
have it to say that ha found law dear and left it 
cheap; found it a sea lad book, left it a diving it 
letter; found it the pettrimony of the rich, left 
^ d the poor; found it the two-edged 
sword of craft and oppression, left it the staff of 
honesty and the sheild of innocence." 

(^sech delivered in New Delhi on S^t.9, 1977) 




judicial control of AoniNiaTRATIUE ACTION 


Bys l^.P, Oain & S.N,! Oain 

Principles of Adninistt ati ub L au 

Tha' disbretion of the administration has to be 
contr oil ed so: t hat, there may be ” a go vern roent of 1 aus 
and not of man”*| If complete freedom of action is 
giv/en to the admini strati pn it uouid lead to the, ■ 
exercise of pouer in, an arbitrary manner seriously 
threatening individual liberty. It is, thetefore, 
necessary to control ”disc,r et, ion” in soma measure to 
restrain it from turning into unrestricted absolutism,: 
One of the important control mechanisms ia through the 
courts,!''' ■■ ■ ; 

The pattern of judicial reviau in the area reflects 
the reconciliation of tuio conflicting values; viz,, 

(i) since the legisleition has conferred po:uier on 
the administrative authority an d th&. court s have not ' 
been given power to hear appeals against its decisions, 
it shows that trust has been placed in the judgement 
of the authority instead of the courts,' 

(ii) Nevertheless, the authority must act within 
.the bounds of law and power and the legislation cannot 
have intended that the executive be the final judge 
of the extent of its powers, the courts have to -come : 
into the picture and keep the administration within 
the confines of the law. 

The court is not an appellate authority where 
the correctness of the order of the government can he' 
canvassed,: ^t has no jurisdiction to substitute its 
own view as the power, jurisdiction and discretion 
is vested in the ' go vernmant. It' will only look whether 



the- authority 'has ‘pai d attention to or taken into considerau 
tion circumstances, events or matters uhoHy extran&ous to 
the purpose for uhich the power gas vested, or uhether- 
the proceedings have been i ni t i at e d maj afi de o r satisfying 
a private or personal grudge of the authority,! 


Courts do not go into the merits of t^^e exercise 
of discretion by the authority. They would not g’o into 
the question whether there was sufficient or adequate' or 
satisfactory material for the authority . to form its opinion,! 


Under the Preventive Detention Act, 1950 the 
executive is authorised to make,, an order of detention 
of a person if it is satisfied that it is necessary 
to do so. to prevent him from acting in a manner pre~ 
judicial to any of the matters ffenti on sd thorain,! 

The SuprotTB Court held ( Copal an I/, P'1 a dr as AIR 
1950 SC 27. Shibban L al 1/, State of UPJ Ai8 -1954 SC 179) 
that whether a person should be detained or not is purely 
a subjective decision of the deted-ning authority and it is 
not one for an objective decision of the bdurt,i 

No court can site in the place of the detaining 
authority whether of not it would have coma to the same 
decision as the ^authbiity,; In other words the’ court will 
not substitute its own satisfaction for that of the 
detaining authority,' Nor will it go into the. sufficiency 
of otherwise of the grounds of detention to question the 
subjective satisfaction of the authority,' 

In Gopalan’s Case (AIR .1966 SC 816) it was .held: 

**It has been claarly stated on behalf of the goA/ernment 
of, India that on the materials placed before it, it was so 
satisfied before it pBsseB the ..order,!,!,: In the face of 
this affidavit on behalf of the government of India, it 
cannot possibly the said that the orders passed,!,',',,:,' 
uerg.- Rsal afi de,!*' ’ . v, 



O ^ ^ ' 

In Arora U,P, (AIR 1964 SC 123Q) the land of Arora 
uas acquired by the state go ysmU'ent under the L,A, Act for 
construction of s factory for iranuf acturing textile tnachinery 
parts for a co tip any. The a quisition uas challenged on the 
ground that the hitr-self intended to erect a factory and 
therefore, the land intended to be used for one public 
purpose should not be acquired for another public purpose,! 

The court refused to guash the order of acquicition 
as it atisfied the requiren-ent of public purpose as uas 
stipulated by the t^ct and it uas for the governtuent to decise 
uhether to acquin-.oi.that particular piece of land for the purpose 
of not,! : : 

riadr as I/,! Sar athv (AIR 1953 SC 53) the supreme 
Court held that in making a reference under S,^ 10 of the 
I;,'D,! Act of an industrial disputes to the Industrial Tribunal, 
the governmertt uas doing an administrative act and the 
factual existence of the dispute and the expediency of 
making a reference in the circumstances of a particular 
case.uere matters entirely for the government to decide uponv' 
Under 3,: 12 government is required to record its reasons 
if it refuses to make a reference,’ The court uould not examine 
the properiety, correctness adequacy or satisfactory character 
of the said reasons (State of Bombay U.iK.P.! Krishnan AlR- I96tl 
SC:i223) ,! : 

Where the authority has not acted according to law, 
the courts uould merely quash the administrative action 
in question but not direct the authority to act in a 
perticular manner. Where the authority issued a permit for 
one year, uhore the statute required the renewal of the 
permdt frcmi three to fivjte years^ the court could only 
direct the authority to grant the renewal of the permit 
for a period any where between 3 to 5 years without itsd.f 
Specifying the period, ( r'ishabboobSheri f f l^vsaf e ife dfe e 

Transport Authority AIR I960 SC 321) 
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Uhere the range of discretion has ben cut doun to 
such an extent that only one decision is possible, the 
court niay sspecificaily direct the suthority to act in 
that particular uay (Union of I ndia V,' Indo-'^fghan 
Agencies AIR 1968 SC 718). 

■ But discretionary pouer is not con^letely beyond 
the pale of judicial control, The courts haus expounded 
certain proposition, principles or tests to control 
such powers in certain situation and contigencies. 

The principles fall in two niajor categories: 

Li) The authority , has abused its pouers or not proparl-y 
exetcised it} and 

(ii) Ths Authority has not exercised its pouer at all 
either befause it has abdicated its power to sotneona 
also o.r faltered its disceretion by self -created rules 
'of :policy.i:: . ; 

The court* s primery concern is to she th^t the 
discretion is exercised according to law. So it is 
the -duty of the courts to see that the adtr' ini strati ue 
body does not exceed its powers or go beyond the 
authority, of law: ' 

The courts, however, exercise only a marginal 
review over the discretibna,ry power of the administration; 

Such less than what they do with respect to the exercisa of 
queas. tion judi ci al powers,' ' , 

Th^.-,' courts are conpernsd with ths 1 eoalitv rather $ 

than the rerits of the administrative action. 
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The idiooss most con:n*onlY used to control admin- 
istrative discretion arc axarcise of pouer maj afj de or in 
bad faith, or for ' an imp riper purpose, or after taking into 
account irrelevant or extraneous considerations, or after 
lioaving but of account relevant considerations or in a 
colourable manner or unreasonably. 

Some of these grounds are not distinct from one 
another but sometimes overlap uith one another. 

Though the courts do not consider the suf;ficiency 
or adequacy of the facts, yet :th6y do examine the facts 
to find out their relevance to, or whether it was possible 
to drau the inferences from these facts in support of the 
grounds or conclusions nantioned in the order in question. 

Till recently the courts uere reluctant to conpBl 
the adndnistration to disclose the reasons for administrative 
actions. In the absence of a statutory requirement to give 
reasons, the judiciary did not normally insist on the 
administration to disclose the reasons except uhere there 
uas a provision for an administrative appeal or the 
authority uas discharging a quasi-judicial function, 

Uhere reasons are given, the court did not hesitate 
to quash the order on the ground of facts or circumstances 
being extraneous to the statute. 

Uhere there uas no requirement to gi/et reasons, 

' ■■ ■ ■ ■ 

the court used to be satisfied uith the administrative 
declaration that in its vieu there uas justification for 
the action taken by it Houevat the Supreme Court has 
departed from this possition somsuhat in Barium Chemicals. 

V,j 3,0,! Agarual (AIR 1969 SC 707) ,i In both the cases 



InvGstigetory orders uers issued by the Central government 
against the cbrrpanics concernsd under S,* 237 (b) of the 
con^anics Act, 1956 under uhich the government could order 
investigation,! .if inter alia there wore circumstances 
suggesting froud on the part of the management. 

In the Parium Cases the court held that it 
was nscessary for the government to stats the circumstarvces 
which led it to make the order in question for being 
examined by the court. The majority was not satisfied 
with the machanicai rspitition . of the worlds of. the section 
in the affidavit filed by tho government in support of 
its action i,'S,i a m.erB executive declaration that there 
was material on uhich it could forms its opinion,^ 

The dissenting ;i3udges however held that the mere 
executive declaration that there was fraud ought to be 
enough.i . 


Ha^jever there was no dispute on the point that the 
court would not go ijito the aptness or sufficiency of the 
grounds upon which the subjective satisfaction of the 
authority is basad. The court would only go into whether 
the circumstances mentioned in the affidavit were irrelevant 
or extraneous to tha grounds mentioned in the order of 
the government. 


In the casG of a quasi-judicial body, it is obliged 
to make a speaking order and an order in the absence of 
reasons would be quashed on that ground; it is not so in 
the case of administrative body. 


Uhat the court has, insisted upon in the tuo csses 
is that the adwinistr^tiort, should disclosa to the court 
the reasons on which it has taken the action so as to 
enable the court to decide whether or not the exercise of 
the discretion is in any uay yitiated. 

It is not the position -that the ad mini strati ue 
action may be quashed merely for failure to supply the 
reasons to the person affected thereby,' 

The Suprene court has repeatedly asserted that 
it uilllook only at the order conmunicated to the in- 
dividual and the affidavit field by the govethment and 
will not' examine the government record to find out the 
real reasons, for the administrative action, Sakeena 
U.iW.iP, AIR 1967 SC I264j Comnr, of Police U, Gordhanas 
AIR 1952 SC le)-.; 

•In BariuiT' case. Hidayatullah, . 3j did raise the 
question uhether the court should not go behind the affidavit 
filed by the authority concerned where it disclosed the mate- 
rial in su-pport of the order but did not decide it, 

Abube of .discretion 

Hal afi de: ■ .I^-alafide or bad faith . me, ans dishonest 
intention or oorrupt notl-ve*' 

Sometimes it may not , be possible ‘to' determine 
whether or not the authority has exceded its powers in 
a particular case because of the broad terms of the 
statute, but the action may be declared to be bad if 
the motive behind the action is not honest.'' 


Here malafide is used in the riarrou sense tcj , 
mean an exercise of podsr out of dishonest, 'intention or 
corrupt motive. .In this sense, the motive foroe behind 
the action m.ay be personal - animosity-, spite, vengeance, 
personal benefit to the autfeofity itself or it^^ relation 
or friends, 

In Pratap Singh I/. Punjab (f^IR 1964 SC 72) the 
courtheld that the administrative action mas taken for ■ 
satisfying a private or ■ personal grudge of the authority .1 


Here the appellant- alleged that the disciplinary 
action, against hin had been initiated at the instance of 
the Chief Minister to ureak .personal vengeance'on Rnim 
as he had refused to yield to the alleged demands of the 
Chief Minister and the members of his family. 

The court held that 'malafidB uas proved and 
accordingly quashed the government order. 

The decision show even if the government acts 
uithin its legal authority, it could not act if the 
action uas motivated out of malice. i 

In one sense it is an Ultra vires act in the 
senso the power to take disciplinary action is to 
ensure purity in the public services and not to., ureak 
personal vengeance.- 

In another sense it is not ultra vires because 
the order uas regular on its face, the government has a 
clear authority to take disciplinary action and the 
action uas therefore intra vires . In this sense malafide 
is a distinct ground for guashing administrative action 
apart from ditra vires. 
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,In^ Roujee V> Andhra Pradesh ( AIR 1964 SC 962) 

The State Road Tr ansport Corporation of Andhra Pradesh 
Prepared a scheme under the direction of the Chief Minister 
under which certain transport routes were proposed to be 
nationalised*' It uas alleged that the Chief Minister had 
acted ^malafide in gluing the directions in the. sehsS 
that the particular routes were selected by him to 
seek uegeancB against private operators on those 
routes as they were his political opponents * Froni the 
course of ouents and the- absence of affidavits from 
the Chief Minister denying the 'charge, the court con- 
cluded malafide*! ^ 

Tha burden of priving tiialafide is on the individual 
making the allegation as the order is regular on its face and 
there is a presumption in favour of the administration that it 
Bxarpises its pouer in good faith and for public benefit.' 

The burden on the individual is not easy to discharge as he 
has to go into the motive of state of mind of the authority. 

The motive can be inferred from the course of events and 
other materials, ^t is not possible for the individual to 
collect sufficient evidence as he does not^ave access to the 
governments record. The course of events, public utterance of 
the authority, statements in the pleadings of affidavit field 
by the authority, statements in the pleadings of affidavit field 
by the authority or failure to file the affidavit danying the 
allegation etc.i may lead to the establishment of the charge of 
malafiede. The difficulty in proving tnalafide is so much that 
not many cases have came up before the court. 

Improper Purpose 

The the statute confers a pouer for one purpose, its use 
for a different purpose will not be regarded as a valid exercise 
of power and the sam-e may be quashed, ‘‘Improper purpose" has beco 
an important ground to control administrative action.' 



The order n'ay look, on its face, proper, but the 
peal purpose for u-bic'h the order is n-ade or the pouer 
has bean axercised n'ay be contrary to. the purposes and 
objectives of the statute in question, , , , ‘ 


To detsrrpine ^Hitpro per purposes” in .a particular 
caises, it is necessary to go ’ into ,t/ie rrotives or the ri:ai 
reasons for which the ad.n-inistTativ.a , abtion has been taken 

' Irpropsr purpose is broader than iralaflde. Hers 
the authority n-ay bs trotiyated by sorr'e public interest 
(as distinguished froii- private interest) but the action 
may. be different from uhat is contarnplated by tha statute 
under which the action is teken. 


It is not relevant to assess whether the authority 
has acted in good faith or bad; faith, but uhat is rele- 
vant is to assess uhc-ithsr the purpose in view is one 
sanctioned by the statute which confers the power on 
the authority ooncernsd. 

Requisitioning of a house ostensibly to provide 
acoonsn'odation to the officer r of the state but really 
as a rreans to eject thn petitioner because of the 
religious susceptibilities of the landlord is an 
improper purpose. ( Ahmed Hussain I/, State AIR 1951 
Nag,' 138),^ Tha land her a was ostensibly acquired for 
itself but really for another authority. The, authority 
has power to do uhat it ostensibly did, but it really 
exercised its power to achieue some other objective and 
SG the action was bad.’ 

Irrelevant Consideration 

Power confarred by the statute must be exercised on 
the considerations mentioned in the statuts or relevant 
to ths purpose for which it is conferred. .. 
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f the authority takes into cansidorstion circurn- 
staness, euants or natters which arc irrelevant or 
extraneous to those rr’entioned in the statutCf the action- rray be 
ultra viras and n-ay be quashed. 

If the Act itself spoils out the re levant ■ criteria 
uhich have to be taken into cosidcration in e xercisipg 
the given power, then the task of the court is some uh at 
easy, as they can set uhether a consideration is ' mep^ioned 
in the Act has affected the exercise of the power. 

^f the relevant criteria are not spelt out in the 
Act, the'eourt will- look into the purpose and provisions ■ 
of the Act to assess whethr-r extraneous or irrelevant con-? 
siderations have been applied. 

In State of Bombay \/«K»P. Kris'hnan ( AIR I960 30 1223) , 
the government refused to refer an industrial dispute with 
regard to the payment of bonus for a certain year to the 
tribunal for adjudicition for the reason that the ’^workmen ^ 
resprtad to go slow during the ye, ar^*. The cou'rt held that 
the reason given by the government uas extraneous and not 
germane to the dispute. The governnx-nt has acted in a punitive 
spirit and this was contrary to the objective of the staute 
which was to investsgato and settle ^disputes, 

‘ The court said that the government could refuse to 
refer the dispute on the ground that tH§ dispute is stale, or 
is opposed to the provision of the Actj on is inconsistent 
with any agreement between parties, but hot to discipline 
the workers. 


In Baruins Chemicals case also, the court found that 
the facts disclosed by tha government had no relevance to the 
question of fraud by the company. (The basis of the government 
order of investigation uas that there had been delay and 
faculty planning of the project resulting in double exendi- 
ture and continuous losses to the company, that the value of 
its share had gone down considerably and that some eminent 
persons had resigned from the Board of directors),. 

■ In P.3,! Irani W* fiadras (AIR 1961 SC 173l) the 
government uas empouared under the Madras Rent Control Act to 
exempt any building or class of buildings from the provisions 
of the Act, The object of the Act uas to control the rents 
and to prevent indiscrimdnate eviction* ^t uas transpired 
that the government used the exen-ption power to evict a tenant 
in the building uho had continued in possession after the ter- 
mination of his tenance. The court held that the reasons for 
uhich the government had granted the exemption were eKtraneous 
and the order uas held invalid. 

Usually the purpose for uhich an administrative pouer is 
being conferred or the consideration on uhich the same is to be 
exercised is not normally mentioned in the statute. The courts 
have to spell out the same from the tenor of the Act in question. 
The court can either say that the pouer has been exercised for 
an im<proper purpose or on .irrelevant consideration. In both 
oases the action is ultravdres excaeding its authority,^ 

Mixed considerations yi 

If the action is taken partly on relevant and partly 
on irrelevant conereleration on mixed considGrations it is ■ 
^en,ii,fction taken,- The judiciary does not take a uniform 
approach in such cases. 
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In datantion cases it has taken the strict vieu 
and has held such an order invalid on the ground that it 
difficult to- say to what extant the bad grounds have operated 
on the irind of the adrp.inistrative authority and whether the 
authority would have passed the order only on the basis of the 
relevant and valid grounds.,k :- . -^^^^^^^^^^^^ • 

In Shibbanlal' y. Stats'^ of ' (AIR 1954 SC 179) the 

petitioner was detained on two" grounds, (i) his activities were 
prejudicial to‘the n^aintenance of supplies essential to the 
inaintenance of public order. Later the government revokdd 
his detention on the first ground is either it’ was un- ’ 
substantial 0r non-fexistent but bontihuSd it on the second,^ 

The court guashed the driginal order oh the ground that 
the very exercise of the powet was bad. Though the court 
appears to be strict in detention oases, it is not so in others. 

The court *s decision would depend on whether or not 
the exclusion of the irrelevant or non**existent grounds would 
have affected the ultimate decision,' , . 

In 'Maharashtra V, Babulal Krioaram ( AIR 1967 SC 1353) 
the State government superseded the f'lunicipal Corporation^on 
two grounds, viz,l, deterioration of financial position of the 
corporation because of oyer-spending and (ii) its neglect to 
improve water supply,! ^ 

The Superems cout came to tha conclusion that the first 
ground could not be sustained as on reasonable person on 
the materials placed before the government could possibly 
form the opinion that the charge was proved. The second 
ground was correct,' 



The court did not guash the order as it felt that 
the stat-c gou'^.rnrnent would havd? passed the order on the basis 
of the second ground alone.' 

The shou-cause notics, issued by the goysrnn»ent to the 
corporation had used the language '‘the grounds aforesaid 
jointly as well as severally appear serious enough to 
warrant action'* 

• The principle appears to be that an administrative order 

based oh both relevant and irrelevant (or non-existent) 

considerations is valid if the court is satisfied that 

the authority would hays passed the order even on the 
* . i. . . 

basis of the relevant and existing grounds and the 

exclusion of the irrelevant or non-existent grounds and the 

exclusion of the irrelevant or non-existant grounds would 

not have affected the ultimate opinion or decision. 

Laavino, out Relevant Considerations , 

If ithe authority leaves but relevant considerations 
its action will be invalid. It is Very difficult to 
establish this, unless detailed reasons are given from 
which it can be inferred that the authority took action 
after ignoring material consideration. 

Not many cases have occured in: this area. In 
Shemuoam U, SKV (p) Ltd.' ( AIR 1963 SC 1626) the Regional 
Transport Authority Called for* aptplicfction for stage carriage 
permit 'for certain routes. Und^r the statute the 
Authority had vide powers to grant these permits* The 
disceriion was attempted to be controlled by the 
government by presenting a marking" system under which the 
marks of the different applicants dere to be determined 
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on the basis of \/iable unit uorkship, residence (branch 
offico) on the route, experience and special circumstances* 

Thu respondent uas not glv/cn any mark for the branch 

office on the routo. The action of refusal of permit uas uashed*' 

Colourable exercisg of pouer 

At times courts usr th'. idiom ’ colourable exercise of 
Pouor ’ to d-enounoc' an abuse of discretion* 

Colourable exorcise means under the colour or guiso 
of pouer conferred for one purpose the authority is seeking 
to achieuQ soroethirig else uhich it is not authorised to 
do under the lau in question. 

This may come under impropose or irrelsuant 
cons idorat ions and sontatimes even under tralafide*! 

Reasonable exercise of pouor 

The courts have sometimes used the language that 
the authority should consider the question fairly and 
reasonably before taking action.' 

’ Unreasonable* may include 'malafide*, acting on 
irrelevant considerations, improper purpose etc*' and 
is not an independent groupd* 

Houever, unreasonable exercise of power may furnish 
an independent ground for interference by the courts where 
the constitution of India so requires* 



Articls 14 guarantees equality before lau' but have.per- 
nsitted roasonablc classificetiq;ns to be tirade, A uipy uas 
taken at one tiffie that if a law was ualied under Article 14, 
a discriminatory odministrativo action uould not be violative 
of the equality clausa (AIR 1951 Bom 132), But in flannalal 
Jain \lm Assam (' AIR 1 8 52 SC 1559) the court struck down the 
discriminatory administrative action ruon though tho.lau 
uas valid c 

Tho lau may provide for reasonable administrative 
behaviour, a-,g. reasonable ground to believe by an authority 
to taka action, H uas argued that "reasonable belief** uas 
a justiciable issue and that there should be material on 
record to show that the belief could have been raasonabla* 
"Reasonablenoss" provides a quite flexible basis for 
judiciary to interfere. 

In ' Nakkuda Ali U,'. J avar atne ( 1951 AC 66), the Privy 
Councial held .that when the legislature used the uor -d 
"reasonable** it must have been intended to serve in some . 
sense as a condition limiting ths axarcisa of an otherwise 
arbitrary pouar. The words used, were “where the controller 
has reasonable ground to beliave that any dealer is unift to 
ba allowed to continue as a d8aler“,' The court held that 
through the belief of the controllor that the dealer uas 
unifit uas subjective, existence of roasonable grounds on 
which the belief could be founded was objectivs and a 
limitation on his power. 

The courts have been reluctant to import the require- 
ment of reasonable floss into a statute by implication. 
However, in certain cases, the statutory language **if he 
issatisfiad** has been held to mean** if he is reasonable 
satisfied" (AIR 1956 patJ 104 ) whereby the court held that 
the satisfaction cannot be arbitrary but should be objective* 
This appears to be an exception rather than a rule. 
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,, In soroa case tho courta have stated that they would 
qUash an action if no rr-asahablc person on s proper 
deration of the nsaterials would hays re-ached the decision. 
(Rohtas Ca -se) . ■ . .■ ^ , ^'V;: 

Authori'bv not Applyino its mind 

If the authority takes action without applying its 
mind, the action is bad. In such cases the authority is 
deemed to have failed to exercise the discretion, or not 
to have considered the case before it. 

Actinc under dictation 

Where the authoiity a sub delegates its power to its 
subordinates without staturory power to do so,! When the 
statute conferc power on designated authority, it 
indicates that the legislation has placed trust in the 
judgement of that authority, ^t must therefore decide the 
mvatter itself and it will not be proper for it to abdicate 
its power. . 

Another situation of non"*application of its mind 
by the authority arises wHen it acts under the dictation 
of a superior authority and does not. consider the matter 
itself, this is law would amount to non-axercise of its 
power by the authority and will be bad,' Commissioner of Police 
U,' Gordhendas Bnanji (AIR 1952 SC 16) illustrates the point, ‘ 
Under the Bombay Police Act, the Commissioner is given 
power to grant licwncrs for the construction of cinema houses,' 
The Commissioner granted the- licence on the recommendation 
of an advis-ryy^ommittee but later cancell d it at the 
direction of the state government. The cancellation was held 
bad as it came from government and the Commissioner merely 
acted as a altransmitting agent. 



In Punjab U. Hari Kishan (AIR 1966 SC 1081 ), the Punjab 
Cinawa Regulation Act, 1952 required the obtaining of a 
licence for exhibiting cinerna. The Licensing authority uas 
the district magistrate. Subject to the control of the state 
government the licensing authority can grant licenses. An 
aggrieved person could appeal to the government. The 
application made to the licensing outhority uas foruarded to th 
state government which rejected it* Such a procedure uas 
adopted under instruction issued by the government to the 
licensing authority. The court held in this case. The 
jurisdiction to deal uith application for licence had been 
conferred on the licejnsing authority and it could either grant 
or refuse licence. The state government would come only 
as an appellate authority when the licensing authority 
refused to grant licence,' The state government cannot 
assume to itself the power to deal with the application 
in the first instance on merits,! 

About the ^‘control’^, the court held that whatever 
be the amnit of control it could not justify the government 
to completely out the licensing, authority and itself 
user its function. The control might justify the issue 
of general instruction . or direction by the government to 
the licensing autho.rity and they may act as guide- 
lines for the authority in dealing with the applications,! 

There is a difference between seeking advice or 
assfeancc and b jihg 'diGtst"d:,- Advice or .■ assistance 
on it and itself takes the final decision in the matter 
; feefor &-:'it,' : : . ; ■ 't' : ''I::-- ^ y g 



Imposihg Fetters on the Exercise of Discretion 

A notncr situation of not applying its mind arises, 
when ths suthority having discretion imposes fetters on its 
discr stion by announcing rules of policy to be applicable 
righdly to ally cases coming before it for decision. 

The discretion is expected to be exarcised from case 
to case snd it sncuo-d not b;'- fettered by declaration 
of ruins of policy to be foliound by it uniformally in 
all casGS, it should consider each case on its oun merits 
and decide it one 'uay or the other. 

Gall U.. Teia Noora (l9Q3) 2? ILR Bom 307- under 
the Bombay police Act, 1863, the Commissioner of Police 
uas given discreation grant or refuse licence for 
lartd conveyance. Insteed of applying his discretion 
aftor examing each carriage, i'he issued a general" order 
setting forth the details of construction which he 
required to be adopted in granting licences and stated 
that the had a sample victories prepared and that all neu 
victorias should conform to that model. Holding the order 
to be il. ;gal, the court statad' that the discretion had 
to be exercised after the Commissioner had made himself in 
some uay acquainted 'with the ■'character of the carriage 
to be licensed and had considered whether it uas fit for 
the conveyance, of the public. Hg should not fetter 
himaelf with rules which would prevent him from considering 
the.m,arits of each case. ■ ■■, 

One of the reasons for pohf erring discretion is that 
the problem is such that it is not possible to reduce it within 
the four corners of a rule. This should not mean that 
the admdnistrator should not be encouraged to lay down some 
general norms of policy even though, the statute has 
failed to lay down so. 



Ths desirability of laying down rule uill hav/e to 
be reconsiled uith ths duty of the authority not to 
fetter his discretion. Such a balance could be achieved 
if ths authority lays doun a general rule or policy but at 
the sanic tiir-e keeps its mind open to consider whether in a 
particul; r case before it that policy or rule is applicable or 
not. Such Gsass should be decided on merits and not by a strict 
application of the rule.- 

Actind ' i^iochanically and uithgut- Doe Care 

Another situation of not applying' mind is typified 
in an old case E mperor I/.- Sibnath Baneriee (AIR 1945 PC 156) 
where a preventive detantion order u'as cancelled because it 
was issued in a routine manner •on the advice of the polica 
without the home, secretary hin*self applying his mind to the 
materials before him one satisfying himself independently . 
of the police recommiendation. . It transpired that- the - Home 
Department foUowEd a practice of pEcticaily issuing the 
detention order automatically when the police recommended it. 
The court held in this case that. tds Ho.mG Secretary's 
personal, satisfaction was ^’condition prscBdDh’t~for the issue 
of the detention order. If tiis ■'autharity does nOt act 
with due care and caution and with .a sense of responsibility 
in -xercising the discretion, thara again it would be a case 
of not applying its mind and acting machincally. 

In Jaoanath I/.' State of Orissa (AIR 1966 SC 1140) six 
grounds ware mantioned in the 'detention order on which the 
subjective satisfaction of the govt, was . formed, .These 
grounds ware vorbatium reproduced from the relevant 
provisions of Act, It was transpired that the Home E^Unister 
m;entianed only two grounds on which his personal satisfaction 
to detain the petitioner was based, Ths court c-ome to the 
conclusion that the- minister has not applied . its mind to all 

the grounds TOntlonsd.. ' ( Reft 3aln 4 S.N,- 3ain: 

Principles of Administrative Law) 



Importance of adhering to inquiry procedure 

- ■ — 

■Ir, a case dncidod. by the Himachal Prac^sh High Court, 
an I-nvastigato r belonging to the National Sample Survey uas 
charged uith funding of his uork Diary by making false entires 
-and shouing fictitious uori< thorein, A dopartm ontal inquiry 
uas conducted by an Inquiry Officor under the CCS (CCA) Rules, 
1965 and according to tha inquiry report it -uas proved that 
in certain “spacific insiib'nces the InvGstiJfebor had made false 
ontpies in his Dia'ryi' The disciplinary autherity agreed uith 
tho findings of tho Inquiry ' 0 ffioer' and Removed 'tho Investigator 
from servic'd,' ' 'Th a Investigator went to tho Court, 

2* dhile closely oxamining the records of tho inquiry, tho 
High Court found that the Inquity Officor had not follouod tho 
spucific provision laid down under Rulo 14 (ll) of the CCS(CCA) 

Rules, 1965, According to this, provision , where the charged 
officor doss not appear before the Inquiry Officer within tho 
prescrib.id time-limit, tho Inquiry Office Has to adjourn the ' 

Shearing after recording an order allowing the charged officer 
tc incpoct the relevant documents, to submit a list of his 
witnesses and ask for production of documents not already listed. 
In this case tho Inquiry Officer, did not record any such order and 
instead straightw.oy procoeded to rocerd. evidence of the prosecutio 
witnoss'.Cs, The specific r-’qUirOTont of tht^Said rulo 14 (ll) was 
thus violated. 



■«' S, D, Bharduaj vs. Union of Indian' and others, LPA 
No, 23 of 1973 decided on ".15,7,1982 (reportod in SIR 
Oanuary, 1983— pp, 32—38,),’ 
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3, Thu court furthur found that tha Inquiry Officer 
p.urmittad :'3xamination of - a prosocution uitnuss uho was 
not listed in th. ■; chnrnu-sh H-’t, put while doing so, he 
failed to obsurvc th i procu-dur-c laid doun under rulo 
(15) of th'j said rules, under this prov/ision, a spacific 
prdur about thu head for taking additional ovidonco has 
to b j rocordod by the Inquiry Officer and thu charged officar 
is untitled to an adjournment. In this. case a now p-rosecution 
witness was oxamined without conforming to this proceduro. 


4, From th’: records of the inquiry it was further 


noticed that-, .curtain stat'uments wiirc recorded during thuso 

■%' ■■■ '■ ■ 

statiancnts wero taken into considoration by the Inquiry 


Officer while recording his findings but tho stat .an unts during 
thc 2 ' prolimihary investigation in question wore not brought 
on th 5 record of thu inquiry and the charged offiebr did not 
know .anything about them. According to tho High Court, this 
amounted to denial of roasonablo opportunity to tho chargod 


officer under Article 311 of the Constitution, 


'5, In view of th*^ clear violation of tho statutory 
Provisions rolatinq to the procoduro to the folloubd foT 
conducting tho inquiry, as summarised in thy foregoing . 
paragraphs, the High Court doclarud the inquiry as vitialed 
and quashod thu Government’s order of ramoval^ of tho 
InvustiQcator from sorvicu, . 



THE ONE UHO DECIDES NUbT HFAR 


S.N.3ain* 

THE DUOICIAL process differs from the adninistrative 
processian one important respect. Whereas the exclusive task 
of the judiciary is to adjudicate on disputes, an administrati v 
authority may have bo discharge various other duties besides 
adjudication^ This has resulted in the adoption of tuo 

different procedures of adjudication in case of the tuo 
processes, Judge himself hears and decides, but this may 
not be true of an administrative • authority. In order to 

discharge the multifarious duties entrusted to it, an acfrninis~ 
trative authority not only takes but is rooropelled to take the 
assistance of subordinates. It may happen that one official 
may hear and another decide. This division in the decision- 
making process goes against the basic concept of the judicial 
process, though this is inevitable in the context of the modern 
adninistrative process. It is the task of the administrative 
lau to reconcile this inevitability of the adninistrative 
process uith fairness from the individual ’s point of view. 

The advantage of ”the one uho decides must hear" is that 
the individual’s able to address directly to the person uho 

really counts, and the adjudicator is ablo to uatch the 
demeanour of witnesses and decide himself on the evidence 

presented to him and no one else. On the other hand, if 
hearing is conducted by someone else, the adjudicator merely 

acts vicariously and there is the problem of adjudicator 

familiarising himself uith the evidence collected by others. 

Consequently, the chances of error by him relatively increase 


* LL.M,, S.,Q,D, (Northwest ern). Director, Tho Indian Uu 
Institute, Neu Delhi, 



The Supreme Court gave a "fierce fflou to the adrt ini strati ue 
practice of one hearing and another deciding by delcaring 
in the famour Gulapalli casal^l^gj^ .such a practice was destructive 
of "judicial hearing". This uas* houever not a mortal blou as 
even after tha. Gullapaili case the administrative practice 
continues and in no other case subsequent to this case there 
has been 'condemnation of it. Neither has there been countenance 
of it. In' taking the view uhich the court did in the Gullapaili 
case, it uas Exacting a higher degree of fairness from the 
adnini strati ve process in India than the United States or the 
United Kingdom, This case is a prologue to uhat is to follow 
in this paper, -and we are not concerned with it further. 

Assuming the validity -of the rule that one may hear and 
ano'ther decide, uhat procedural safeguards ought to exist 
for the indivudual? In a feu cases 'the question has arisen 

whether it is legally required to show the report of the hearing 
officer to the indivudual concerned before the final decision is 
taken by the deciding authority. Here the Supreme Court has 
oscillated, but on the whole, oddly enough, it has not demanded 

the same degree of fairness from the point of view of the 
individual as in case of the application of the proposition" the 
one who decides must hear" it-self. If in the latter case it 

has overdone it, in the former case it has stopped short of the 
fair .norms of hearing. 


u J. X cip •" a J- JL JL 

Corporation , 


2, See Despande, the one Uho Decides flust Near^ 2 3,I,L,I 423 
( 195 9-60,) j Nathanson. Tho Right to Faar Hearing in Indian, 
Englosh and American Administrative Law, i, 3.I.L.I. 493 
( 195 8-5 9), ' 
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In Suresh Koshy Cgorgs i/, University of Kerala,^ a 
disciplinary action uas tal<8n by the Univsrsity against a 
student for malpractices during the examination* ihe enquiry 
uas conducted by a parson appointed by the vice-chancellor 
who uas the ultimate deciding authority. After the' inquiry, 
the . vie B— chanc el lo r i ssu sd the show cause notice. Neither 
uas the copy of the report asked for not uas the student 
supplied uithit. Repelling the contention of the student that 
he should have been given the report of the inquiry officer, 
the court statqd'S 

There seems to be an erroneous impression in certain 
■ quarters evidently influenced by the provisions in 
Art, 311 of the Constitution particularly as they stood 
before the amendnsnt of that Article that every disci- 
plinary proceeding must consist of tuo inquiries, one 
. before issuing the shou cause notice to be followed 
by another inquiry thereafter. Such is not the requiremer ' 
of the principles of natural justice, tau may or may 
notprescribe such a course. Even if a show cause notice io 
provided by law, from that it does not follow that a copy 
of the rsport on the basis of which the show cause notice 
is issued should be made available to the person proceeded 
against or that another in quiry should be held thereafter 

An approach different from the Suresh Koshy case is 
depicted by the Supreme^ourt judgemsnt in Kesava i'^ills Co, Ltd, 
V, Union of India, 5 In this case the Go vernm ant . of India had 
appointed an investigating committee to investigate the affair : 
of the mills under the Industries ( Development and R-sgulation 


3, A.I.R, 1969 S,C, 198* 

4, Id, at 204, 

5, A.I.R, 1973 S,C. 389, 



Act, 1951, The committes subttijttad tha report to the gov/ern- 
ment after giving a reasonablo opportunity to tha mills, but 
the report uas not shoun to the manag ament. As a result of 
tha report of the, committee, management, Ag a rasult of 
taken over 'Under section 18 of the Act, In the opinion 
of the governm’Bnt there uas substantial fall in the volume 
(Vf . production of the mills for which the government apparently 
found no justification having regard to the prevailing economic 
conditions. It uas held by the court that it uas necessary for 
the government to obsarve principles of natural justice before 
taking action under section 18-A of the act and to give a hearing 
to the mills, Houever, the court uas not ready to lay down and 
inflaxible rule that the report of an inspector 'hare the 
investigating committee) uas not necessary to be disclosed to 
the party concerned, ’’’Ulhether -the ..report should be furnished 
or not^must,, depend' in pOsry individual case on the merits of 
that cgse”. In the insant case the court Uas satisfied that 
the non-disclosure of • the; repo'rt ■o^'f the ' o.omrfiitt ee . did not cause 
any prejudice whatsoever to- ;the mills as the managem ent , on 
the facts of the case ,■ h'bcT b een giuen sufficient opportunity 
to present its basG' before' the government against the take 
over of the mills. 

In the recent’' judgment iil:Shai.d Lai Gupta U, State 
of.Punjat 6 "the ^Supreme court again fell back on the Suresh 
Koshy casB. In this case the appellant was ^ a dork in the 
treasury at Ludhiana against whom disciplinary action of 
uithdldirig one inarem ent ' for ona year with cumulative effect 
uas taken under the Punjab Civil Services (Punishment and 
Appeal} Pules, 1952, This uas a-rincr. panality unriar the 
rules and for imposing minor penalty it uas provided in the 
rules that the employee concerned, uas to. be -given an adequate 
opportunity of making any representation that he may desire 
to make, ( There uas no provision ,fa r ' axamination of uitn.esses, 
cross-examination of witnesses and furnishing a copy of the 
report of the enquiry officer as in the rule providing for 
procedure for imposing a major penalty. ) The decision to 
with hold the increm ant uas taken by one deputy secretary 
gov^ernment. But before the decision, the deputy 



: „ 5' ■ • _ ■ 

secretary has caused a local enquity to be conducted by a 
subordinate official. The enquiry report uas not shown 
to the appellant. Relying on the Arlidge 6 a and the Suresh 
Koshy cases it was held by the court that principles of 
natural justice did not require- that the enquiry report should 
have been supplied to the appllant. 

The holding of the court in the Suresh Koshy and Shadilal 
cases goes against t.'-ie recommendations of the Franks Committou 
of England and the provisions of the Administrative Procedure 
Act 1946 of the '-^nited States, In proceedings involving decisl 
by the minister in compulsory acquisition of land, town and coui 
planning and slum clearance, the Franks committee had recommend, 
that the report of the inspector uho conducts the hearing on 
behalf of the minister should be published and that parties sho' 
have an opportunity, if they so desire, to propose corrections 
of facts in the inspector's (hearing officer’s) report, 7 This 
recommendation uas not accepted by the governments, but it has L 
argued by uade that the practice contained in the Franks Commit 
recommendations is folloued in Scotland "and ideally England oug 
to follow suites, Houevor, the difference between the English 
situation and the Indian situation should be noted. In England^ 
in such inquiries the minister ’s decision involves policy and tr. 
inspector’s report is only one of the factors to be taken into 
account in arriving at the ultimate decision by the minister. 

The whole procedure is administrative with the supreadded 
requirement of hearing at some stage. But such is not the posi-*- 
in the three Indian cases mentioned in this paper where the 
function involved was adjudicatory all through in the sense that 
the parties were to be given a hearing before taking the decisic 
and the ultimate decision was not completly subjective but had 
to be based on the evidence collected through the hearing, 

7, The Report of the Committee on Administrative 
Tribunals and Enquiries T3-74, 

8, Uade, Administrative Law 234 (-1971), 
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Thore is a claar provision in the Administrative ProcedUTa 

Act of the. United States the hearing officer shall first make an 

initial or recommended decision uhich should ha available to the 
parties before the final dGcision and an opportunity, given to 

the parties to make reprasontations against the proposed decision 
of the hearing officer, Schuartz points about; 

In the United States the common practice has., been 
for reports prepared by actninistrati vo hearing officers 
to be submitted to the private individuals concerned. 

It has, in fact, generally been assumed by American 
acininistrati ve lawyers that those affected have a 
constitutional right to see the report and to take 
exceptions to it before the decision of the agency 
is rendered. For an agency decision to be based on 
upon a secret report," by an examiner or some other 
officer, would be for it to violate the right of:, the 
private party to be have his.decision based only upon 
materials which he knows and is given an opportunity 
to meet, 9 

Further, according' to him the "American court's rejection 
of ths Arlidgo holding of non-disclosure was based primarily upon 
the fundamental principle against' ex parte evidence which governs 
all adjudicatory proceedings, " 1Q He quotes with approval the 
opinion of the Chief dustice Vanderbiltll that, "the hearing 
officer can be characterized as a ’witness' giving his evidence 
to the judge behind the back'of the private individual who has 
no way of knowing what has been reported to the judge," According 
to' him' whatever actually plays a part in the decision should be 
know to the parties and be subj set to b sing controverted by them. 
If tho report is not shown to the party concerned doubt may well 
arise as to whether the true view of the facts has been taken. 
There is a danger that the bearing officer may have drawn an 
erroneous conclusion , in his report or may have committed some 
factual blunders. It is, therefore necessary that the report 
is available to the party, F inally, Sehuartz argues, (" (U) will 
not thg inspectors’ report, like the opinion of a court, be a 
more considored and consci entious product if it has to turn the 



9, Bernard Schwartz', An Instroduction to American Adnini strative 
Law 156 (1962). 

10, Id. at, 157.’ 

11, In Mazza v, Cavicchia, 105 A, 2d 545 (NU,, 1954 ) 

12, Supra note 9 at 159,.; 




As the par^tice of one deciding and the other hearing 
is often indispensable in acininistrative process and has come 
to stay, it is appropriate to euolue norms of fair procedure 
from the angle of the indiuidual, Ths minimum that should be 
insisted upon is that the hearing officer should male his 
own findings and conclusions and recommended decision which 
should be available to the parties for comments, Priorto the 
final decision, the parties should be given an opportunity 
to make exceptions to those in writing before the deciding 
authority. In the Uniied States, it may be noted, the Acfrninif 
trative procedure Act provides for an opportunity to take 
exceptions at both the stages at the state of hearing by 
the hearing officer and at the final stage of decision-and 
at times the administrative parctice permits even oral hearing 
at the latter stage. 

There may be exceptional situations when it may be 
inadvisable for the administration to disclose the report . 
of the enquiry officer to the individual on account of pro- 
tecting public or some other interests, A difficult case in 
this regard iip Hira Nath Mishra v, Rajendra fledical College, 13 

There m*ay be exceptional situations when it may be 
inadvisable for the adninistration to disclose the report of 
the enquiry officer to the individual ,on account of protecting 
public or some other interests. A difficult case in this 
regard is Hira Nath Plishra’s v, Rajendra Medical College, 13 
there was a charge of molesting girl students in their 
hostel against the appellants, the four male students. The 
facts of molestation were that the boys had walked naked in 
the girii hostel and tried to pull the hands of one of 
the girl students through the wondou. The Principal of the 
college constituted an enquiry committee of three teachers 
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to enquire into the charges. The evidence of the girls 
uas taken behind the back of the students but they were 
given the substance of the compaints made by the girls 
without disclosing their namesw: The report of the committee 
was submitted to the principal. On the basis of this report 
which uas treated as confidential, the students were expelled 
from the college for a period of two years by the principal. 

It was held by the Suprane Court that in the circumstances 
of the case there was no violation of the principles of 
natural justice. If the girls* identify would have ■ been 
disclosed and the students given the right of cross-examining 
them, the girls would have been under constant fear of molesta- 
tion by the boys, ’’The very resksons for which the girls were 
not examined in the presence of the appiellants, prevailed 
on the authorities hot to give a copy of the (committ ee)report 
to them- (boyd),*’ It sdems there would have been no harm . ■ 
if the report of the committee had been supplied to the boys 
after omitting the names of the girls from the same. The 
normal xule should be available to the party before the 
adjudicatory authority takes the final decision -and this rule 
should be departed from only in a clear situation where the 
disclosure, on balance, would result in greater harm than the 
harm resulting to the Individual from hon*disclasure(i, e, 
denial of fair procedurs, ) . 


13. A.I.R, 1973 .S,C. 1260. 



preventive VI GE LANCE 

EX) • S AND TX)N^^ RESERVE OF INIfl: A 


. EO'S ,, 

I. Remember, each one of us as a public servant is 
expeGted to act honestly and faithfully at all times. 

2 , Always demonstrate a sense of fair play and irrpnrt^^i^^ 
ality in disposing of cases, it is paying, 

3, Show courtesy and consideration in Public dealings; 
it will knock but the basis of public grievances, 

4 . ^l^i^intain strictest secrecy regarding the Bank’s 

' '"'affairs whatever be the provocations; this is the., 
least expected, of- you, ■' ; 

5* O'bseiy^e scrupulously the rules and regulations 

concerning your personal conduct, it will not , • 

embarrass you. any time, ' 

6. Be discriminate in- attending parties hosted by the 
Bank’s constitutants, clients etC; it helps you in 
' di^ensing clean and efficient; service,; 

7 , Avoid Seeking and receiving cash donations and •- " ' 

advertisements from the Bank’s clients, constituents, , 
business associates etCo even for a good cause; lest 
it places you under obligation, '■ 

8, Attend to public grievances prorrptly, it inproves the... ■ , 
image of the institution, 

9, Dii^ose of cases promptly but without undue haste/ ; 

'it ;he^lpS:. ; . , 

10, Remember to date your signature always, it will avoid 
corrplication s , 

II . Get all oral instructions and decisions of the higher 
' authorities down in writing and get them confiaoned, 

it is in your own interest . 

12, "Paper” (i,e. get all reasons down on paper) your every 
decision; it will save you from harassment. 


13. Ldy dom a time schedule for each stage of the job 
concerning the public; it dispenses, v/ith all kinds 
'of gossips, 

14,. Do intensive monitoring of de. lays and di^osals 
■ ■ of tired"; it helps curbing corruption. 

15'v Give job rotation to those yio are on sensitive 

le.at Vested interests grows ^ ■ 'i ' 

16i Pay particular attention to the procedures and do 
not delegate them to the subordinate sj it is a good' 
way of preventive vigilance . 

17 . Keep on assessing the strength of the "internal 

control"; this is the surest way to reduced malpractices 

18. Publicise the rules and p>rocedures, as widely as 

possible' in ' simple words and make them less cumbersome; 
it dispenses'- with the necessity for "speed money" - 

l9*'Pay Surprise and frequent visits to the places 
visited by the public and other places where, 
stationery and stores are kept; it will give you a 
good -feed back, of the .happenings , , ■ - c . 

2 Oi , Remember' always that corruption starts in a small 
;.way, it would thus' be 'wise to put a brake in the 
initial stage itself. 

21 , ■ Corf uption has no price tag attached to dny class 

; of ertployee. . 

22. Keep a quiet watch over the style Of living/ t^^es 

of visitors etc. of the employees posted on sensitive 
.. desks; it will help detection of corruption at early 
stages'. 



DOM'TS 


1 , Do not yield to teirptatiun or run after petty gains; 
it does not. .pay ultimately. 

.2 , Do. .i-olicit, seek or .accept any ^ ft or valuable 
either from the constituents of the Bank or -f 1 : 0 m any 
'one# more than v;hat is permissible under the rules; 
it is. not a good conduct,. 

3* '.Do n^‘t live beyohd your means; it is tempting but 
torturous, 

4 , . Do not engcige in any c.oin.aercial proposition nor- allow 

anyone dependent on you to do so- it does not -.further ^ 
your interests."'"' . • c ■' 

Doi not make any effoirt /endeavour to flout or citcurnvent 
.the rhles or regulations; .it creates tension in you< 

6, Do not make any 'attempt to sh.ort- circuit the prescribed 
procedure; it may prove risky, 

7, 'Do not take any obligation in any form from anyone; 

it may become a b-oomergang, 

8, Do not take any obligation in any form frcm anyone; 
it may become a booraergang, 

9, Do not allow your fanily members to use your name for 
personal gains; it is n-ofc a good habit, 

10, Do not use your influence for securing any advantage 
for yourself or anyone related or known to you; it 
does not speak well of you, 

11 , Do nor enter into any borrowing arrangement with any 
bank except within the prescribed fame work; it may amount 
to misuse of official position, 

12, Do not make any false bills or make any attempt to 
falsify any account; it may cost your career, 

13, Do not cultivate too much friendship with Bank’s 
contractors# suppliers etc,; this may not be in your 

y-;: ; V: »,; ihte ^ : 

14, Do not take a decision in a case vfiere you have 
interest or your relations are involved but let the 
files move without your interaention. 



15, Avoid getting influenced by personal prejudices while 
disposing of iles, 

.16. Do not reldx -while you are on invigilation or 
duties; this may bring’ troi:^ies for you, 

1 7 , Do not show any favouritism nor Ciommit any irregularity 
in inviting tenders and awarding contracts- your 
reputation will be affected, 

18, Avoid misuse of the Bank's car or any other Bank's 
property in your care. 

19, Avoid taking or giving dowry in any circumstances^ 
as this is statutorily prohibited and socially 
reprehensible. 

20, ’ Never fail to seek prior pefrission for acquisition 

or. disposal of immovable prcperiy, of any amount; 
it may land you in difficulties, 

21 , Never forget to report about the acquisition of 
movable, properties within 7' days from the date of 
transaction, if the value exceeds Rs. 2 500/-.; this • 
is an important check. 



" BY Sl-ica: A.Cv :i-AS:CHrHARI ^ G;-II,3F TECIiNICJii gXMNER 

AlX Bubble carried' out;. 

by open tender sys-teni axcepfe ’'for •‘■Stacre't* and. ‘very-. ■ 
high priority' work fdf ‘’■■•hich i'estiricted tenders are 
called. The differ -nee batween an open tender and a 
restricted teridor is that in the forrier all eligible 
coiitrac tors can offer their .rates for the v/ork xvhereas 
in the Case of liivdted acnclar 'Systen'i, only those ; 
contractors are within^.t^^ restricted list are 
allowed to tend;:- r. In the later system sonetimes 
security reasons may preclude sail of tenders thrbu^ 
new^apers , ; .■ » '. 

, , A' -.tender is: an offer by .an ' intending contractor ■ 
given to the tender inviting authority indicating his . 
willingness to carry out the work at a certain rates, ^ 
This offer by the eontractor becomes : binding end turns „ 
into a contract only v^hen it is accepted in a form which 
is acceptable to both parties axid the acceptance is 
conplete against both parties. Normally tenders %re 
expected to be accepted within a raasonable period of. 

The acceptance of a tender involves many 
responsibilities and it creates obligation betwe^ , 
the -parties to the contract which are both legal and 
mandatpri'. lUi the time the tender Is accepted and it 
becomes a contract, both "che parties are fares to 
vjithdrawn their offers and 'no’‘'aamage flows from these . ., 
withdrawals unless it, is specifically mentioned ,in the. , 



Notice inviting Tender On the other hand once a contract 
is entered into and there is a breach of contract by the 
other party, the damages are substantial and can be 
enforced in a court of law.. . ■ Kence the tender acceptance 
is onerous job ,,, full of sanctity ... and cannot 

be taken lightly. 

In a Gov,efnnaent, .semii. Government or public sector 
undertakings, certain authorities are designated as 
competent to' commit the organisation vi^a- vis private 
contractor for a work for which payment will be ensured 
by the organisation. It is, therefore# very much 
necessairy that such competent authorities are campletely 
and duly specified. In, the case of public works 
department and similar organisation# the authority competent 
to accept tender is specified under the Constitution where- 
thA case of public sector undertakings, the authority 
coft^tent to accept the tender would be aGcordihgrto the ,, 
articles. of association of that Authority, Any 
tender accepted by ah authority not competent to accept 
the tender becomes a personal contract and the organisation 
is hot responsible’ for the same. , -.Hence before any 
tender is accepted for any authority, this aspect whether 
the said .authority is ccrnpetent to accept a tender or 
not is to be seen. For eidairple,.. in the case of public 
works department# Executive Engineer is the ccrnpetent 
authority to accept a tender but the works of Interior 
Decoration the tender has to be accepted by the Chief 
Engineer-, ’ - .,■ ■ 

The Indian 'Constitution laws down fundamental 
rights of an Indian* Citizen which includes unrestricted 
access to a profession, -• However, it has also bean 
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recognised that an organisation ragisrers suppliers and 
contractors according to certain norms laid down by "toe 
organisation and tha tender of the orga.nisation would be 
open only to those registered contractors. Unregistered 
contractor cannot ask for a tender as a matter of right, 
NGn- registration of contractors is fraught with the danger 
that any person who does not have proper financial or 
managerial capacity, can quote for a work and it might 
be difficult for the organisation to reject his quotation. 
Once such unsound pairty is given a work, it would be 
difficult to get the work conpleted either in time or 
within the funds available, liegal redress under such 
circumstances is a long drawn out process. 

tender 

It is necessary that all tenders are called 
for in the most public fashion possible. It is necessary 
to ensure that proper newspaper publicity exists as in 
many cases there may be a possibility that although the 
officer concerned might have passed order for a newspaper 
publicity, such a publicity does not occur. It is also 
necessary to ensure that proper time gap is available 
between the notice calling for offers and actual receipt 
of tenders e it is required' that necessary tender papers 

are. also available for sale when a Notice Inviting 
Tenders is published in 'the newspapers. The tender 
papers should be complete in all respects including 
the drawings, specifications;, schedule of quantities, 
oondition of ^ co'ntract etc . 

The contractors intending to give their offer should 
be .encouraged to seal their offers and submit them to the 
authority concerned* The nonrial procedure is to keep a box 
which the contractors are expected to .drop their sealed 



envelopes. This ensures that the tenders cannot be given later 
than the closing time as exactly at the correct closing time^ 
the slit in' the box 'could be covered and late offers could be 

:'avb'idsd:V^h b 

' Once the box is sealed, it should be opened in the 

presence of intending contractors at the time given for 
opening. When the box is opened, all the envelopes, papers 
etc. should be taken out and opened. It is very much 
essential that this operation of opening of the tender is 
carried out in a quiet atmosphere as it is at this stage 
much of the mischief could ^ played. 

With a view to avoiding possibility of original 
tender documents being 'tampared with, the following prou 

cedure- should' be adopted in' connection with the receipt 
and opening of tenders and their acceptance 

(a) The officer opening the tender should invariably 

date and initial the corrections, conditions, additions, 

erasures, • different inks etc. in the schedule of 
quantities and other documents submitted. On the pages 
of the tender documents, a certificate should be 
■ given whether the ' part icular page contains any 
■ - corrections, additions, over- writings etc, and this 
■' should be recorded in v/riting by the officer concerned, 

• All corrections, addition's over-writings should be 
'■ numbered ■ serially, page wise. 

(b) All markings should be carried out in red ink. 

(cj,Any ambiguity in rates quoted by tenders in works 
or in figures should be clearly indicated at each 
page of the schedule attached to the tender to 

;:-it ::o,bhceit s,'.: V 



(d) '^’Kierever t;.he rates quoted are in rupees, the 

:.word.donlv-' should be in'-reriabiy added after uhe 
word in Rupees and the' corrections should be 
initialled and dated with suitable reniarks,. 

- ■ • (e) If the contractors have oniitt©! to quote rate 

in figures, the omission should be recorded by the 
■ officer opening the tender on each page of the 

^ The contractor should be oncouraged to 

quote entire rate in words including parse to avoid 

chance of tampering with in rates; if the contractor 
fails to do so, the officer ^ould himself write tiie 
rates in v/ords at the time of opening of tender. 

This authentication of the tender- docuraent at the 

time of opening of the tender would avoid chances of tanpdring 
in rates at a later stage when the tender documents are being 
processed further for acceptance. . 

It is neces...-ary that the rates quoted by the contractor 

are ’read out of the contractor who are ' present at the ttete: of : 
opening of the tender. 

A complete, comparative- statement of the tenders ^ 
raceiV’id in response to the notice should be drawti up and 
the officer 'opening- the tender sh..'uld prepare in their own 
hand, "a statement '"of tenders received al.jngwith thet^r- ’^teS 
: and should sign:'- the Statement # . - 

^^anY times, alongwith tenders, letters are received' 
indicating conditions under xvhich the .'offer is made »f:.,Hapy'i- 
of tliese cunditi.ons.have finar-cial iriplications which require 
detailed scrutiny. At the... time of preparation of the • 
comparative statement, it should be noted, down that such a 
lett.er has been received. 
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After words, detailed arrang'-ment Should be inade 
for proper check of the tender which includes arithmetical 
check, scrutiny of conditions which have financial ■ 

implications and the impa.cfc thereof and preparation, 
of final ccxnparative statement-. It . is necessary that 
this scrutiny is done very intelligently and also 
proper arrangements are made for safe custody of the 
tenders and the ccxnparative statement while computations 
are being made. 

It is necessary that there should be no hurrying 
of the work of computing tenders and finding out the 
financial implications and reasonable time should be 
allowed to see that the check has been properly done. 

At the same time a tender is required to be accepted 
or rejected within a reasonable period of time after 
the teceipt of tender. In many of the tenders, a tin^ 
limit should be which the prices are- firm is specified. 

If this time limit is not adhered to that the chances 

are that contractor may withdraw his offer and no action can be 

taken against him. Hence top priority should be given to 
deciding the award of work on receipt of tenders. In order 
to minimise chances of delay, the . following time-table has been 
laid down, by the C.P.W.D, 

Tenders within the power of Asstt , Engineer 

■Tenders within the power of Executive Eugr. 

to award 

Tenders requiring order of authority higher 
than ExeC'utive Engineer: 

Scrutiny and disposal at .e.E*s' level 

at S.E* s level 
at Chief Engineer's level 


7 days 
7 days 


iQ days 

7 days 
10 days 



In the case 0f contracts it requires more 

scrutiny and hence tv/o more days are allowed at each stage: 

The rates ^t v/hich the contracts are let out should 
be reasonable considering the' market conditions and 
Several factors pertaining to particular work* variation 
upto 5 % only in rates received as a result of call of 
tenders and the rates prevalent in the iTiar]<Kt could be 
overlooked in case of emergency. Variations upto 10% 
may be allov^ad but in no case rates higher than the 
market rates bey.;^nd this percentage should be accepted. 

It is not correct for an officer to accept the lowest 
tender without reference to the market conditions 
Factors like availability of transport, labour, skilled 
and unskilled, remoteness of locality which are re^onsible 
for the variation between the estimated rate and the 
contracted rate should be converted into monetary terms. . 

The plea that it is very difficult to justify the high rates 
as the rise in rates are due to various factors which are 
not quantifiable is not tenable if the executive efficers 
keep themselves abreast within the changing circumstances 
a proper estimate could Certainly be made. 

Many times there are conditions quoted by the 
tenders which are not very clear or the rates quoted are 
high and it requires a dialogue between the contractor 
and the department in order to have an acceptable tender. 
Vfliile conducting negotiations, it should be ensured that 

sanctity of tiae tender system is not violated. Otherwise 
there is a tendency on the part of the contractors to 
make tenders tentative rather than cempetitiye • 

Negotiations when carried out should be conducted 
only by an authorised officer. In case offenders 
costing more than Rs, Two lakhs in C.P.'W.D, an officer 



not Q f , 3^ is ej?pected. to conduct 

negotiafUris^ ■ xn case of railways the tender comaittee corfpetent 
to recortimend acceptable of the tender carry out negotiation* 

Negotiations can be carried but in tw fashions:- 

(1) }cnowTi down systeti as followed in the C.P,W.D, 

(2) All eligible an^ corripetant contractors allov/ad to 

re~quote.' ■ • 

: The' ■second system is followed in Railway . 

In tile case of system- followed: by the C.p.W.D, negotiations 
are conducted with the -contractor -whose quotation is the lowest 
and a final offq^r a decision is talien:whether to accept it or 
to rexect it . If a decision is taken to reject^ the dialogue is 
opened \ 7 ith tlie second lowest. -contractor, . In the case of the 
other system, once it is decided, to carry put the negotiations, 
the contractors ma'y be asked-...to.:-quO;te their rates again at 
a specified date -and tinvs and- o.n the basi-s of such _ quotations, 
final decision' is'- taken There, are pins and minus points in both 
the system and it is needed -that the organisation follows one 
system consistently. -■• 

Once the tend'ers are regepted, the acceptance latter 

should be. . Sent to the contractor immedia'cely by the competent 
authority to do so, vhile communicating acceptance, the letters 
and the cbrfespondenc-e v/hich form part ■;.jf the agreement should 
be clearly stated, - ’ ' 

Tenderers whos .3 tenders are rejected should also be sent 
written .intimation about the fact of rejection. 
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Thc‘ tondor dDCu.'ru-..ints vjhich ara farming the contract 
finally should be the original doc uinents and liot c^^pies. If 
a Certain tendar as filled in by the contractor has been 
saperseded. complGtelY/ the old tender with the cancellation 
mark should also be e.na.ilable ats a part of the oricfinel'- agreament 

During inspactiain af rarious tvorks, following lacunae hare 
been obser/sdi-. 

1) Tenders not cal lad in open manner, 

2) Tenders sold to unauthorised c ontractors - 

3) Intending contractors not being given an opportunity 

to study trie site and d^ocument properly on account of / 
insufficient time * ■ 

4) ReiCoipt of the tender and the opening there of being 
Carried out in a suspicious manner, 

5) Tenders considered for acceptance without proper 
earnest money in details in financial tci-ms , 

6) Tenders received cira nor authenticated both in respect of 
the rates quoted and the correction etc , 

7) Non-preparation of cornparative stat-ement with proper 
financial scrutiny,: 

8. Defective evaluation of tenders by not considering 
conditions put for'v’arded by contractors . 

9, , Reasonability of rates not wo r fed out, 

10. Negotiations not carried -mt properly* 

11, Tenders allotted to other- then the lowest contx'actor/ 
tender on flimsy- ground, 

12 , High tronders accepted viithout any reasonable valid ground, 
13, Tenders allowed to' lapse on. S,ccount of offlux of time. 



^SSmTlJtL ELEMB^TS OF saCALATION CLi^SE IN CQNTRjgTS - ■: 

Bf SHRI A.C. Pja^CHDHARl/ CHIEF TEPHSFICAL EXAMINER . ■ 

is an agreement entered between 
a contractor on one side and the owner (wheater it is a 
govexnment department or an individual) on the other side to 
construct a building, a road, a runway or any other civil 
(aagiheering structure or for that matter any engineering 
edifies at a certain cost whether predetermined or according 
to a formula laid down in the contract. The agreement bet- 
ween the two parties can have various forms. lorms of 
agreemaiit in common use are enumerated below* - 

(1) Lump-sum con tracti. 

In this Case contractor offers to do the entire Job 
within a certsin time frame at a lun^- sum figure. This is a 
veiy single type of agreement,. The job to be done is stated 
in detaii and the contractor promises to csomple’he it; under 
all sfrentu all ties. Herein the owner has a dafinita idea 
about total cost involved and he partakes no rii^ at all* 
jdl ri^s are assumed ty the contractor wbethar of rfianges 
in soil parameters# difficulties qf execution etc, 

(2) Item rate centrist * 

In t^s form owner frames a deta^^ estimate of 
the work to be done and invites offers to ascertain cost 
of a unit of work. The contractor eguotes his price for 
carrying out a unit of work at a price. Herein owner 
ensures correctness of gi anti ties as well as suitablity of 


(3) percentage rate contract ; 

'^■"“in- a -pexc^tage rate contract, owner in ’d.tes off-©r 
which ig C3<pressed, as an -oi^er^l-unlfoxm p ere kite, go of the 
estimated figure. This contract form is a var^aa't o£-.;the 
itdpj rate form, in case, of itan rate the epantity of work 
only is . ^ven for guidance of the contractor whereas in a 
percentage rate contract (Quantity of work along with owner 
estimate of cost is also ^ven, 

;(4) Cost plu s fuxed fee contract ; : , , ; 

In this form, the O's-mer reimburses .entire cost of cons- 
truction and a fixed fee for the men ageanent, services rendered 
ty the contractor. There is a variant of thjjS fopn in which 
instead of fixed fee for man agtsn oat searvicss there is a scale 
laid down. 

From luti^ sum contract form which represents 'bn e end of 
the spectrum of the. contracting document to the cost plus 
Variable fee contract fdftn which is the.pther’ eii^%f the 
i^ectrum, there is sabstantial variation in the cent oit end 
the nature of the contract. Whereas in the case’of luirpsum 
contract all the risks are borne by the contrac'fer and he 
does not reveal to the owner at any stage of the contract of 
the tender as to the basic assurrptions which he has made while 
arriving at the total contract cost, in the case of item rate 
contract which is mid-way# the contractor gives slightly 
more- detailed calculation , for the individuar i tons of the 
work, whereas at ’-the otherf 5^*3- of the spectrum with cost 
plus variable fee contract, it is ovmer who takes the fiull 
load of the variations in the prices and' he pays to the 
contractor a fee for his management function* - , 


Till IS^O, when the price rise in r particular 
contract time of say of two to three years# was not ^c-cta- 
cular# contractor was in a position to base^more or less 
correctly his Cel cw la on the current market data plus 

a peculation, atout rise in prices and earn a desert 
profit at the end of the contract, : r ' 

In the past .contractors were vd-lling to submit tenders 
with firm, price base as they could estimate with reasonable 
accuracy# the likely increase in the prices materials# 
egiipment# labour and provide in their gaotation for antici- 
pated cost increase on these accounts. Of late# however, 
the variation in the cost of these inputs have become 
extremely unpredictable with the result that the contractors 
are no longer in a position to anticipate correctly and 
Cater for the rise in the cost of construction. This change 
in the pricing phenomenon has brought about substantial 
changes in the contracting forms and processes and insertion 
of a clop whereby the paid increase in 

prices as could be p ru dsn tly_ ascertained at the time of 
tendering has become a necessity. Before oribarking upon 
the subject of escalation clgUse# discussion; on. the factors 
f^ating:,:to price ^^rise is nyde^Sary.:'' ' ' ; 

Reasons for the price rise can. be many, Although 
price stability is a widely acepted objective for social 
and economic policies# absolute constancy of price is nbt 
practicable, iKionomic factors affecting the;.pricGS are 
fluctuations in aggregate- demand and level of. supply, 
employment and unemployment cycles and pattem of donand 
and supply of money. In addition to. these factors political 
factor is also important in the price l.evel fixation. 

Various other factors like trade union resistance to reduction 


in w-igesf price support policies an d fee turcr's 
resistance to fcdl in prd.ces also ^ve rise to flpctuation 
in the total price. ' The price could also b© affected ty 
various other reasons such as political atmosphere in 'thc- 
nation, international pressures# foreign trade restriction 
etc. Effect of political situationiirr int:.\mr;tioaal -rrn- 
could be felt in nation where such changes are not tahing 
place. For example political atmosphere in the Middle East 
has affected crude oil prices which in turn has affected 
the total price structure in India. 

In recent times far reaching changes have tahoi place 
in wage structure of worScers, Well organised- trade unions 
of construction workers# constantly pressing for wage 
revision and other facilities in contractors# have, finan- 
cial implications, Th© Coitral and state Governments also 
noti:^ minimum wages payable to a woricer under the Minimum 
Wages Act for employment on building operation# construction 
-.and maintoiance of road etc. Fair wages in addition to the 
minimum wages are also prescribed by corrpetent authorities 
for various areas in their jurisdiction, 

The^^ b a price escalation clause is 

to- compensate the contractor for increase in construction 
costs during the currency of th© contract which beyond the 
ccntrci of teth, the parties. It may be sometimes- difficult 
to determine exactly the <jiantum of actual ihOrease in cost 
as. construction activi.ties are multi fexious in nature and 
many arb-c on tractors# traders#, transporters piece workers 
and similar agencies are involved in the construction 
enterprises. The <jjestion as to whether the chtire rise 
in the cost of labour- and material should be payable to the 
contrac-fcor has also'- be examined. It is felt that if the 
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contractor i a -pro.yi'aed with a total- safeguard in regard to 
escalation i^ prirces# it tend to ■'We^&x his will to 
bargain in the market and may not motivate him to minimise 
the cost differences. It is also considered that acceptance 
ty the owner of the entire escalation in prices may tend to 
slacked the contractor in the performance o£ the contract as 
he would be feilly covered for‘'the price rise ev^'if the - 
contract was delayed. Therefore, in an escalation clause 
cent per c&it burden of increase in cost is not borne by the 
owner and ®3me part of the increase is ejspected to be 
absorbed by the contractor. 

In the Central PWD standard contract form the 
following escalation clause is being pTOvided^- 

Clause 10 (c) If during the progress of ' the works, the_ 
price of any “materials incorporated in the works (not being 
a material supplied from tlie Bngineer-in-chcarge Stores) in 
accordance with clause 10 ther®3f) and/or wages of labour 
increases as direst result of the coming into force any 
fresh law or statutory rule or orders, (tut not due to any 
changes in sales-tax) and such increase e3s::ceds 10% of the 
price and/or wages prevailing at the. time of the receipt 
of the tender for the work and the contractor thereupon 
necessarily chd properly peys in re^po^b of the material 
(incorporated in the works) such increased price and/or in 
reject of labour ^gaged on -Uie execution of the work such 
increased wages than the amount of the contract shall 
accordingly be varied, provided alw^s that any increase 
so payable is not in the opinion of the superintending 
Engineer whose decision shall be final and binding, attri- 
■tu table to delay in the execution of the contract within the 
:::Contro:l:^bf'::^^i^h-cenbraC:t^ 
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Provided however# no reimbursenent shell be mede if 
th© increase is no't more than io% of tlie said pricss/wages 
and if so the reimhursoti ©at Shall be made only on the e3<cess 
over 10% and provided fcrther tiiab afy snch incr ease 
not be payable if aich increases has become operative after 
the contract or extended date of completion of the work in 
cMe stTan* ■ 

If during the progress of the work the price of any 
material incorporated in' the work (not being a material 
supplied from the Engineer-in -Charges* stores in accordance 
with the clause 10 thereof) c^d/or wages of labour is 
decreased as a direct result of the coming into force of any 
frS^h law or. statutory rule or. order (hut not due to any 
changes in sales-tax) and such decrease exceeds 10% of the 
prices# and/or wages prevailing at the time of the receipt 
Of the tender for ‘tdie work, government shall in reject of 
materials incorp.o rated in the works (not being materials 
supplied from the Englrieer-in-charge stores in accorance 
with clause 10 hereof) and/or labour engaged on -Uie 
execution of the work after the date of coming into force 
of ^ch law, statutpry rule or order, be entitled to deduct 
from, the (dies of the contractor such amount as shall be 
equivaloit to the difference between the price of the 
materials and/or wages as th^ prevailed at the time of the- 
receipt of the tender for the work - minus 10% thereo'f and 
the p.rlces of material and/or wages of the labour on the. 
coming into force of such la.w, statutory rule or order. 
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The contractor for the purpose of this condition 

heep such Bq accounts and other cSocumcnt as are necsssaiy 

•to show amounts cf any increases cl airaod or ro.duction avail- 
able hnd shall allow infection of the same ty a duly autho- 
rised representative of thcg:;yemTnent ohd fiarther shall at 
the rec^est of the Engineer— in-Charge furnish verified in 
^ch a manner as the Engineer-in-Charge may require any 
documents so Kept and in such other information as the 
Engineer-in-Charge mey r©<^ire. 

The contractor shall within a reasonable %i.me of his 
becoming aware of any alternation in the prices of any such 
material and or wages of the labour give notice thereof to 
the Engineer-in-Charge stating that the same is given puraient 
to condition together with all: the information thereof which 
he mc-y be in a position to fiimish. 

This clause of the escalation as accepted ty the 
Government has however not found favour with c^J.ite a large 
number cf con tr-ic tors. This has resulted in a. s^arate’’ 
pattern of price escalation clauses being made as a 
condition in the contractors offer and there are numerous 
instances where the price escalation condition as stipulated 
by contractors along with their cjiotatipns have been 
acc epted' In stead of the’ standard' fo rmat,;':: ■ ■ ' ^ 

In many cases a formula epproach has be©i adopted by 
the contractors which has the advantage of simplicity. It 
has to be understood at this juncture that the formula 
approach gives a compensation to the contractor without 
reference to the actual ej^oiditure which he racy have 
incurred on account of increased prices. This also obviates 
the necessity of auditing of actual cost which is not only 
cumbersome but may also lead- to controversies* 





S^arate formulae can be cferived to represent the el 

of increase in cost of labour and in cost of materials and 
other cornmodities used in tiie construction. The fluctuations 
in their costs can be related to the appropriate indices 
compiled by the Ministry of labour and Industries, Reserve 
Bank, Ministry of Economic Affairs etc, from time to timer 
These indices- no doubt have some limitations in as much as 
th^y encompass pro<3ucts and ,commodities -apart £xDm eons.tru- 
ctipn materials. 


The Variation in cost of labour could be r^ated to 
either th.e inciex of wages or the consumer price index for 
the applicable area. Consumer price indices for worl<^ers are 
being pUbiished .ly the Ministry of labour for important 
Industrial C^tfes’of the. states and these indices could 
■:be:^UfM/.tq.:;r^resent':.t^e;'va3^'a'tibn^;^ '■ 

Wherever the stat T3ovemrai^t has linked the minimum wage 
to the variation the consumer prices and minimum wages are 
fixed in such cases# Jhe variation in cost of labour could 
be'' 'related to the index of wages also. _ The index of v/ages 
could be wei^ted --average wage of unshill^, semi-shilled 
• ^d lulled worker, in appropriate proportf on. 

Price adjustments ; 


Paymmt to the contractor for the work done can be 
adjusted fer the increase or decrease in cost of Labour, 
material,- P.O.L. component in accordance with a,.-formula. 
A saimplei formula wherein the contractor is compensated 
15% of the increase/decrease in cost is given belowi 



Labour ; 
Increase Qt 



in cost of labour shall be 


cai.culated ^apterly in accordaiice with: -the folio-wing 
-formula; 



where = Awunt to be adjusted in the psarment to the 
cont-rac-bDr for the work done ^rlng charter 
under consideration, 

PL = Factor as Labour compon^t in the woadc 

R = Value of wo 33< paid during the .quarter under 
consideration, 

Lo = ConsuiTier price index for the month in which 
tenderswere opericd, 

L = Consumer price index average for the three 
months' un der consideration, 

(B) Materials; 

Increase or decrease in cost of ancillary material 
and spetifiLc commodities shall be calculated cjiarterly in 
accordance with the following formula; 


V 2 0,7 5 


Pm 

100 


X R X M-MO 



V2 . =. ^ount to be adjusted in the payment to the 
contractor for the work done during charter 
under considerationw 

R = Value of work paid for cjrarter under 
consideration, 

pm = Facror for material component in the value 
of the work. 

Mo = Weighted average index number of wholesale 

prices for materials diring the month in which 
tenders were bp©n,ed, 

M = W ei ghted average index for materi al s du ring 
the cjiarter^ : ' - ' ' ^ 

- Weighted average index will be determined from 
;the index nwiber for 


Name mat--: rials to be filled by project 

(B) authorities, 

(C) P.O.L. 


Increase in cost of P.O.L. shall be calculated 
c^c;rterly in accordance with the following formula. 




PO X 


100 



Where 

Vg = Amount to be adjusted in the payment to 
the Contractor for worlc done during the 

R = Value of work paid during guarter. 

,Pp = Factor for component of P.O.L. 

po = price for P.O;L. at nearest outlet during 
the month on which tenders, were opened. 


p. = Price for P.O.L. during giarter 


For purposes of this clause a particular brand of Lubricating 
oil is nt^eded to be, specified to represriit group of various 
types of lubricating, oils. ■ . Whil e au tho ri sin g payment under 
ally type of escalation clause there are three parameters 
which have to be observed; , . 

These parameters ^re discussed below ; , 

First parameter to be seen while authorising the payment 
un4er-,the escalation' clause is the contract provision. It 
has to be checked whether the contract provides for an esca- 
lation paymriit and if so under what circumstances and with 
what provision. If this care is -iict taken then the payment 



11 


authorised for e,^alation payment becomes an ex-gratia 
payment which is m^y cases the authority authoxd sing the 
payment may not be competent to do so. 

The s econd parameter i s the c aee o f esc al ation paym®it 
is adidem^ i,e. ideas at the time or contrcieting being the 
same, it has to be seen that the peyrn^t which is being 
authorised is the real difference between the market price 
at the time of the tenders and ^at the time wh^ the work 
is c3one. It is to be seen herein that the contractor has 
not delayed :the work unnecessarily# nor he has dilli- 
dalleyed purchasing the particular i ton or the matexiai. 

For exanple if the contractor has been given an assistance 
by way of advances# to,, purchase material etc, it is to be 
seen whether the contractor has really utilised it for the 
Work or whether he has utilised that particular advance for 
the itens which are not connected with the works* If this 
Care is not takai# then the contractor will get double 
advantage. First a^-vantage would be that the money which 
has be advanced for the work will be utilised for ty the 
contractor in Sri filling his Other ^gagements and secondly 
the advance payment will not have resulted in really 
:;e-xpedi,td.ng the work i ’ 

The third and important parameter is that of the time. 
As stated earlier if the contractor does not have a stake 
in the time elOTsnt# he is not likely to bother' abcut the 
same and any increase in prices if it is to be completely 
absorbed ty the owner there would be no incentive left to » 
the contractor to eo^jgdite the job. There have be^ many 
instances where the contracts have been lingering on for a 
very long time as the contractor chooses to save even the 
smallest amount which is really hurting this pocket# whereas 



tho balk, of the increase in - prices he is transferring 
to the owner. Therefore it is necessary to be very 
vigilant about the time, .taken by the contractor in perfor- 
mance, of the contract. The escalation in respect of 
petrol, oil etc, has been mis-utilised by the contractors 
to take aWay tho entire ocjiipmcnt by 3x1 ad to some other 
work. Knowing Sally w<^l it is the ’owner who is going 
to pay for the transport of .thp e(3aipm€3at by way of 
increased charges for theses, „Thero have been many 
instances when this facility has been mis-used by over- 
drawing or ovcr*^l<-imihg th6 oil from the particular 
petrol, pump or the patrol Outlet, It is therefore very 
important for the d^artment.to be vigil .^t in ai tho rising- 
peym^t in this regards The contractor also . should not ' 
get undae advantage of an- inefficioit machine being run 
by. him which will consume lot of fuel hnd oil. In case 
of payment of escala-tion clause for th© labour wages 
increase# it has to be ^sured that the contractor is not 
claiming unnecessary payment for the escalation clause 
without payment tb' labourers their dues. For this 
purpose# a review of the contractor' s record may be 
necessary, in addi-tion# the contractor should also not 
take undue advantage by inflating the total number of 
persons onployed on the job. For each job certain, anount 
of .labour is needed, at an optimum. On this optimum there 
could he: slight varla-tioh on plus or minus side# yet 
there' Cannot be a very high percentage of i'abour put on 
an item in order -to demand the escrolation. In this care 
is not taken# thean the contractor, can inflate his octirc 
labour record and get away with, the additional amount of 
•mon'ey, ,1. . : 
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once the payment for escalation is made, it is not 
possible to recover it on the basis that there has been 
some mistake in understanding. Payment once made is an 
agreed payment and hence cannot be disputed, 

one such case wherein aach unnecessary payment has 
been authorised is discussed below: 

In the- Case of a multistoreyed building, the 
contract between the parties stipulated that no escalation 
amount payable on account of increase in price. This was 
reiterated at 2 or 3 places in tbe agreonent. 

The contractor was e3<p®2ted to arrange for ste^ and 
CQ:ne:it from the market on the basis of authorisation given 
by the builder. The contractor at that time of altering 
into the contract, had a^ed for 10% as mobilisation 
advance and this amount was giite substantial in the 
neighbourhood of Rs. 13 lakhs* 

curing ©xecutl.on of the work for some time there no 
cement available and the contractor thcai put in a claim on 
the basis of a formula approach that he should be paid 
escalation of Rs. 10 lakhs of rupees* In this particular 
case, it Was not checked whether the contractor has utilise 
fruitfully the advance given to him; liie contract condition 
Was also not studied properly with the effect that the 
contractor was paid escalation of Rs. lo lakhs, detail 

as to how this amount was worked out were available. 

The escalation clause has now become an inevitable part 
in the operation of aigineerlng contract on account unstable 
condition of market prices and it is necessary it is operated 
in a fair and egiitable manner without jeoparadising the 
interests of dither owner or the contractor. 




Bys U^G. Agarwal 

Central Vigilance Commissioner 


Public administration in India is all per'/asive. Its -involve- 
ment witli the people is total. Although prior to independence, 
maintenance of law and order was the primary task of the alien 
Government, its role expanded considerably with the advent of 
democracy and independence. The people of India constituted 
India into a sovereign democratic Republic and assigned to the 
nev7 state the task of bringing about scialism. The state has, 
in addition to maintenance of peace and tra.nquility, taken upon 
itself the task of planned economic development of the country. 

For such an economic, social and political arrangement, the 
state had naturally to play a great role in the life of the 
people. Public administration had to carry out these new and 
challenging tasks. Considering the variety and magnitude of 
the tasks, the size of the public administration machinery and 
its ■ personnel had necessarily to be gigantic. 

It is the common belief that due to poor or dishonest management 
of public sector undertakings in the core areas, like power 
generation, coal-mining, steel making or rail and road transpor-te.- 
tion, the production costs are unreasonably high and productivity 
unduly low. Consequently, prices have to be raised every now 
and then to make up the losses, yet losses go on mounting due to 
unchecked malpractices and corruption. It is like storing 
water in a leaking vessel. The prevailing malpractices like 
leakages of revenue, clandestine misappropriation, pilferage, 
or wastage of public property and asset, bestowing of gifts and 
favours to all kinds of people at public expense are undoubtedly 
putting a heavy burden on the honest workers and honest tax-payers. 
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Tbere are numerous causes for this, fall in tlie standards of 
integrity and efficiency of our public administration, A fei,f 
important ones are: firstly, -the general ;SOCial climate has 
become highly materialistic and no scrupled or othical values 
worry the people in going ahead. The emphasis appears to be 
more on making” rather than '’earning''’ money, Tliere are increasing 
number of cases of vulgar display of wealth by the socially high- 
ups in their style of living, housing and social functions. 

Secondly, the temptation' for corruption is aggravated on account 
of inadequate remuneration of Government and public sector 
employees at all levels. The salary scales and other perquisites 
have not kept pace with the price rise and inflation, Naturally, 
when there is, on the one hand, anp^le opportunities for extra 
income through corruption, growing, number of Government servants 
tend to succumb to temptation; This is further facilitated in the 
absence, of adequate external vigilance or much social stigma. 
Commission agents also appear on the scene to get a share, Tho^r 
also prevent direct exposure of the bribe takers and bring some 
order in fixing workable rates in the free market of corruption, 
Tixed rates of bribery, become known cost 'factors for any one to 
decide whether to avail of any Government benefit, facility, 
permit or contract in fact, practically for all kinds of dealings 
in public offices. 

Thirdly, in a democratic set up corrupt elements in public services 
try and find persons of power and influence, inside or outside 
Government to shield and protect them. The internal code of 
conduct and rules of discipline of Government employees get 
seriously impaired due to outside ’interference in personnel 
management! undesirable pulls and pressux'es are brought about in 
matters of postings, transfers and promotions. These, no doubt, 
disturb the internal chain of command and control. Consequently, 
a feeling develops among public servants tlriat "good work hardly 
gets rewarded and bad conduct seldom gets punished if there is 
some god- father to protect, , , ' ' 



Tnere wss a time when corruption and malpractices were confined 
to fevi people at the lower levels, and in a fevj dtpagtments only. 
Xfnf or tuna tely, with, the spread of Governmental activities, fall 
in the real wages of Government employees, outside interference 
in administration and consequent dilution of the chain of command 
and general decline in moral values, one cannot say with 
confidence now, that there are many or any area of public 
administration which are free, from malpractices or corruption. 

The disease has spread with varying degrees of intensity, 
practically to all levels and to all departments of Government 
and its public . sector enterprises. However, in spite of this 
prevailing gloom, fortimately, it is. also a fact that there are 
still a large number of people: at all levels and in all depart- 
ments and in the public sector who still perform their duties 
with sincerity, dedication and honesty. In spite of the general 
decline in values their conduct remains beyond reproach and they 
provide hope and light in the darkness. With such people around, 
certainly all is. not yet lost. Even though the percentage of 
honest people in the vast public administration machinery may not 
be as large as one would like, yet they are able to make the 
system move, however, slowly_. 

It is one of the important functions of the vigilance machinery 
in administration and the Vigilance Commission to protect such 
honest individuals against false allegations, arbitrary action 
and harassment by the interested parties. It is unfortunate 
that the number of false and motivated complaints is so large 
that the task of catching the really, guilty ones becomes very 
difficifLt, It is not uncommon to find the corrupt public servants 
mounting campaigns against the honest ones if they happen to 
co.me in their way of money making, , They . also .easily enlist the 
support and cooperation of outside beneficiaries to harass and 
harm the honest public servants,. 



One Las, theiefore, to exercise due care and caution tefore 
investigating complaints of corruption or misconduct coming from 
inesponsible quarters. The general reputation of the concerned 
public servant and his record of service has to be taken due 
note of before he is subjected to any enquiry. It is for this 
reason that anonymous complaints, where the complainant does not 
disclose his identity, are ■generally not looked iiito unless there 
are easily verifiable facts, . 

Even though the people have learnt 'to live viith corruption, : as 
they feal helpless and find no alternative, it is not in the long 
term interest of our society and the, s'bate to tolerate the 
existence of this fatal discease. Corruption and malpractices in 
Government machinery and the public sector undertakings will 
def-ta,t the very purpose of our planning and seriously retard the 
economic progress of the people. The ta-sk of bringing about a 
just, social and economic ' order desired by the illustrious 
■founding fathers of our constitution will be frustrated. The 
greater danger is that we may slip into a situation -v/here might 
will be right and there will be no effective laws to regulate and 
enforce good conduct amongst public functionaries. We will revert 
to the 3.aw of the jungle, making life short, nasty and brutish. 
Such chaos may utimately end in fearful socicil, and political 
disorder and turmoil. 

If things are not checked quickly, people may get fed up witli the 
present public administration machinery and man/ destroy it. ho 
state institution, once it ceases to be useful, and becomes a 
source of exploitation or harassment, hov/evor, seemingly powerful 
it ’may be, can survice the wrath of the people. Such an institu- 
tion is bound, to be cast aside, like, any waste material, by the 
currents of history. This has happened in the past to many social 
and political institutions in many countries, where these institu- 
tions became useless parasites. Wa must, therefore, foresee these 
gloomy prospects and take urgent corrective measures to make our 




administration both efficient' and clean and must not allow it 
to become a burden on the people. 

Happily, of late, this awareness has come and some corrective 
measures have been initiated to effectively deal with the problem 
of corruption in adm.iilistration. These measures relate to areas 
of preventive, detective and punitive vigilance. Action plan, in 
these three areas, is briefly as belows 

Preventive Vigil-ancei a) simplification of rules and procedures | 
b) reducing the areas of discretion and patrons-ge^ c) de-regulati< 
where possible to reduce the points of corruption and harassment 
to the public^ d) introduction of public inform tion and assistan 
counters in departments and places having public dealings| e) set- 
up of redreseal of public grievances mchinery in each Ministry? 
f) systematic and surprise inspections by senior officers? g) iopn: 
ing disposal of vigilance cases with a view to checking delays? 
h) curbing outside interference in administration and personnel 
management? and i) improving wages and service conditions of publ: 
servants, 

Survei^Llance and detection: a) greater surveillance and instelli- 
gence in corruption prone areas, particularly at public contact 
points by strengthening the vigilance machinery, where necessary 
b) closer watch on officials of doubtful integrity by vigilance 
machinery? c) on a selective basis, movable/immvable assets of 
persons of doultful integrity to be checked and verified ijerio- 
dically? and d) as a follow-up action to c) above, traps and 
raids to be organised, where necessary, ' 

Deterrent punitive actions a) investigation of vigilance c^^s to 
be speeded up according to a time-bound schedule? b) procedure '^oi 
disciplinary action to be improved for speedier finalisation of 
vigilance cases and deterrent punishment awarded? c) provision foi 
summry trial by courts in cases of corruption and provision for 



deterrent punislirnent^ d) legislative raeasur-es for confiscation 
of ill-gotten weal tlij e) ijrovision for , premature retirement of 
persons of douttful integrity to tee- enforced more rigorously 
to weed out' corrupt elements, f) close monitoring of all anti-, 
corruption measures 5 and g) wide .putlicity of punishment awarded 
to guilty persons. 

Greater amphasis is being laid on preventive vigilance as admltteo 
prevention is better than cure. This -is a more positive ap].: roach 
to vigilance in the sense that root-causce of malpractices and,'. ' 
corruption need to be identified • in different areas of administra'" 
tion and appropriate preventive action taken by way of improveiiier'^ 
of the system itself so that such malpracticees do not occur, ! : ' 
The scope’ for mischief needs to be oompletely eliminated or at 
least considerably reduced. The existing rules, procedures and 
practices are being revievred by each Ministry in order to see tha' 
ambiguities are removed and unnecessary paper requirements are 
done away with. 

The whole intention is to ensure that people do not have to run 
to Government offices for every little work, . To the maximum 
extent possible, the need for persona .1 contac.t with the Govern- 
ment machinery has to be reduced. In certain. areas, use of 
computers would also eliminate scope for corruption, like 
reservation of seats in the railways and airlines,' Banking and 
insurance services may also go in for greater computer use to 
be able to supply quicker information and render mo'fe off icient 
customer serce. ■ 


Gontd. , . 7/- 



One sin^e inpoirtaJifc faPtor re^onsible £or corruption 
is the involv.3n:,iit of Government on a very large scaJ. e in the 
areas of socio-economic development. Many of these Governmental 
activiLies may not be proving as useflil or beneficial as was 
the es^sectation. a review of such Governmental activities need 
to be initiatc'd to see what items of wor^ could be given up 
vrithout ax^y serious departure from., the main goals of socio- 
economic cS5v'=.lopmpxxt. If this, tas}-: is seriously undertaken, 
it tnay at least prevent farther e^j^ansion of C^vemm.ent. machinery 
if not its Our tailm^t. Will it not be better' to do less work 
more efficiently and honestly with beneficial results rather 
than take up too much of mul ci-farious work and do it per&inc- 
torily, causing waste of public money and harm and annoyance to 
the people? A more pragmatic approach to the role of the state 
'3jxd j^read of Governmental activities is, therefore, called for 
as long-term measure fbr prevention of corruption. 

We have got to derive lessons from our own ex^perieoce that 
there are after all limits 'to useful economic and welfare work 
by Govemmaital machinery. It heed not poke Its nose in eveiy 
thing for the simple season that nKsre it tries to do, mor^lt 
becomes counter prodactive. All the schones tliat may glitter 
on paper, may not turn to be gold in the hands of Government, 
Another important cause of corruption in public services is the 
poor remunera'tion of public servants of. all categories. The 
Four’th Pay Commission is presoitly considering this grestion 
and may suggest suitable iraprovemerits in the pay-scales and other 
service conditions, including retirement benefits and poision 
of Government anployees so that temptation fiDr corruption cixe 
to inadequate wages is rediced* Revised pay-scales etc, of 
Government servants can later be suitably adopted fi> republic 
sector employees. Inadequate wages is again due to aiployment 
of a very large anw of people and hence the incapacity to pay 
them ■ ,v- ■ 



The numbf-r of Cpi-bral- Go’vernrapn'b sanployees alono, of all 

categories/ wou?Ld be about 5 Tnillion, To pay th?=m on the 
average of Rs. 100 p.m, extra any would cost th© public . 

exchecjier about Pa. Gqo crores adcSitionally a year. This . 
figire of additional coot would be staggering if we talc© into 
account the Central aJid State pub?.ic Sector isnployees as aloo 
state and local boc^ employees. All these do suggest the need 
for a iTPre critlpa^l^^ es^ansion of public adminis- 

tration in different fields. We must oat our colitt according to 
the cloth available. 

Another important factor leading' to corniption in the 
Government machinery is the gradual decline in discipline 

among all categories of (^snploy ass, it is hoped that outside 
interference in administration and personnel manageraent will 
be removed in accx)r denes with the new strategy and th© normal 
chain of command restored. This ^.d-ll maK'©: the internal and 
external 'vigilance agencies more ef£ecti:ve. fgr preventive as 
w^l as punitive, action, ap important re<gair«3norit of clean and 
efficient administration is to ensure internal discipline among 
public servants fcy givJ.ng reciaisit© power and authority to ' 
senior functionaries at different levels of admini stra'tion. 
There has^ 'to be fear as well . as a sense of responsibility in 
doing one's work sincerely and honestly. 

In a large govemmantal organ! sa'fcion, corruption and 
malpractices cannot be effectively curbed on a long-term basis 
by any single centralised agency/ howevejr powerful it may be. 
These tasks have to be carried out by egaally effective 
internal departmental agencies at .different levels, manned by 
officers of proven integrity. Th^ have also to, be trusted to 
be trustworthy. Their effectiveness, will greatly depend on 
eliminiating outside in terfer'kice. 
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measure to cteal with ccr,ruption in 

ac3mini strati on and public life will be to take suitable measure 
tD discourage and cond.-mn vulgar display of private ^\"ealth and 
o sten ta'tiou s living by any one. such displays of wealth should 
be bipugbt vithin the purview of punishable social crime. 
Needless "to Say that the top echelons of sc-ciety and Government, 
public servants and public men, leaders of society, bi sin ess 
and industry, have to set example living and high thinking. 

By personal example of good cc'-nduct, th_fiy could bring about a 
change in the prevailing va3.ue system for the better. Higher 
they are, greater is their re^onsibili'fcy to keep the moral 
environment cl earier. General social environment does affect , 
j&rnctioning of public services as well* 


Again since politics and administration are inter-linked 
of corruption among public servants wilSiout enforcing adherence 
to correct values sinong public meri i.e. all those who hold any 
post or public office or are in a position to exercise any 
in’fluaace on public functionaries* Sbr this, our law for pra- 
v< 3 ition of corruption may have to be given a fresh look so as 
to expand its scope and strengthen its penal provisions. Any 
abuse of public office or in flu (3iae for private, gain has to be 
publicly condemned and penalised. Ill-gotten wealth should 
also be confiscated fiilly after due ggd hair enc^iry. 

For immediate action, some assets of preventive vigilance 
need to be highlightad. These are setting up of effective 
machinery for rcdressal of public grievances and regal ar moni- 
toring of disposal of cases ah dif£er@rit levels hy s©iior 


officers. Normal infections of lower field foacraations and 
officers have greatly suffered due to good deal of waste of 
their time in less prodactive work and in running around. There 
is also a growing craze for media attention and publicity among 
public servant Sr This publici'i^!' mania anong all public servants 



must be frowned upon* public sr.rvcsnts craving for press 
publicity often turn out to be stnnts and nine-day wcriders. . 
^onomity and silent worb are the best .virtues of any hon=-st 
and efficient public sersant* • 

Long tenure in higher supervisory posts are a Iso 

necessary for planned action. Sensitive holders of posts/ 

^seats at the cutting edge level need# however# to be rotated 
at cOTi^arativ sly shorter intervals* Some of these administra- 
tive measures have been initiated by different Central 
Ministries to bring alxiut better morale# cleanliness and 
efficioicy in administration. However# a good deal more 
remains to be done fer better results. 

In brief# the strategy being followed for prevention 
of corruption in public services may be summarisei as below; 

(n) reduce its scope b y -(i) review of Governmental 
activities to eliminate unnecessary wor3c; (ii) simpli filcation 
of rules# procedures and practices and g^eral system imp rove- 
mmts; and (iii) better supervision#- . infections and monitoring. 

0 ^) redace temptatioii by - up gradation of pay- seal es an ci other 
service conditions suitably, (The Fourth Pay Commission is 
:-:lDOMhg':intb:''-fhis."-:a^ ^ ■ ■ ' ' 

(c) better policing and vigilance to - . (i^ .e^cP-’cise greater 
check on corruption-prone areas and individuals; (ii) identify 
hard-core corrupt elements; and (iii) take examp iary punitive, 
action against hali-tual corrupt ei^snts by removal and 
dismissal from service. 
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Needless to say among public servants, 

in fact, in case of holders of any public office, should be 
considered as a social crime and should' be more severely dealt 
with than ordinary crime. The, problem of corruption is, 
indeed, very grave and calls for urgent remedial action on all 
fronts. Both short-term and long^-texm measures in the preventive, 
deti^ctive and punitive areas need urgent attention to check 
any further ^read of corruption in our administration. One 
must recognise that power corrupts and absolute power corrupts 
absolutely and, therefors, eternal vigilance on the conduct of 
all public men and officials exercising any state power through 
any of its organs, is essential to keep theam on the right path. 
Good conduct of all public functionaxd es has a bearing on the 
good conciict of GoverTimsnt and public sector employees, sane© 
all wo lie togvsthar for tlio main purpose of bringing about a 
just, social, economic and political order for the beneS-t of 
the people of India, 




